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Ht9f> f$l<WAIr! W *BpW. RRIWf 
(aftr Tif^nir firm ) 

10ftTOT,2008 

W.3TT. 3333.—*U«hk Hcf^SKI SlfvlWT, 1946 ( 1946 m arftrfWT U 25 ) ^ qRT 

3 5KT 3^tT m MpT ^ ^ srftJpRR, 1961 (1961 m 3lf*#Fm 4 28) ^ 3T#T smitf ^ 

fre# fafot-ffircr uwrr 5m a i s fr ftm faq ^ aRwtf $?- 

W ^ frHi 3rfMfm,i96i (1961 ^ft u 28) nm 3 alk 4 ^ srtfrr smi*?; sfk 

W TqRjqRT 3TRTTO 3 U«rfa<T wtf, 3lk Wmf WT ^ TOcfgH ^ *Tt( 

4*"pl cT*^ 3FT 'SRTTR 3T<44I• I " 

[mu 228/56/2008-^.^. II] 

. FfN Wm 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

, New Delhi, the 10th December,'2008 

S.O. 3333.—In exercise of the powers conferred by Section 3 of the Delhi Special police Establishment Act, 1946 
[Act No. 25 of 1946], the Central Goverrupent hereby specifies the following offences under the Dowry Prohibition Act, 1961 
(Act No. 28 of 1961) as the offences which are to be investigated by the Delhi SepecialEstablishment namely:— 

(a) Offences punishable under Sections 3 and 4 of the Dowry Prohibition Act, 1961 (Act No. 28 of 1961); and 

(b) attempts, abetiments and conspiracies in relation to or in connection with the offences mentioned above and 
any other offence or offences committed in the course of the same transaction or arising out of the same facts. 

[F.No. 228/56/2008-AVD-l! | 
MANISHA SAXENA, Dy. Secy. 



4833 G1/2008 
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( forAil fRRTE) 

M fefl, 5 FEEE, 2008 

RE. 3?T. 3334 - TF^Rfcl (3ERT R3 wHEERR) TEFe, 1970/1980 ^ 3 RiER TsPJg (1) TP? Rf3fl, 

^EReF Wit (<JMsHh! EE 3?#T Rof 3OT ) ETfaFTEE , 1970/ 1980 RFt ^TRT 9 EERRT 3 (Ef) afo (3-RT) ^RT ERrE TTFiEET 
EE WI EE?l TRW, WSpRT, # MR fER E?I EERft FfjFTE EF 3TfR?JEET eF REF® ^ #1 ^ 3TRRT 

3ETTTT 3?lF?T EfF RET, R) r[ Rt, W( F?TEeT % ^ W ~F ^ [ RilPcHR Ft- R/RkI Pd^lR> ^ W^T ETpTE Wit t I 

[EE. R. 9/22/2006-RtaP-l ] 

Rp Rp fw, EE RfER 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 5th December, 2008 


S.O. 3334.—In exercise of the powers conferred by sub-sction 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition & Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of the Nationalised 
Banks (Management & Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby nominates Shri 
Vinod Kumar Mishra as part-time non-official Director on the Board of Directors of Punjab Natinal Bank, for a period of 
three years from the date of notification of his appointment or until further orders, whichever is earlier. 


[F. No. 9/22/2006-BO-I] 
G.. B. SINGH, Dy. Secy. 

E? fwF, 5 IWRT, 2008 

RE.3TT. 3335.— ErETtETfeF^^EfrfpTEE, 1955 (1955 EE23)rFrKT 19 ^RsFR? (TE) 3tF RKT 20 eF RERRT (1) 
SET ERE YlPklFf EE EEFt ERF fR, RRTET, ETrFr Frt i\ RRR^f RHEp RERRTE, Rt 3TR. $FrtE 

(RM ftrfR:01-07-1951), ERR tEfolRT RR ReFeTW aTpREETp tFe ^ E 1 «£<R PflPE^ , R?t EREE RE# eF 

REftsT R 3?fr 30 R[E 2011 ERR RET PER rFPY F RR 3TfRRfEcTT Rp 3Rg EIET EfrP ER R?tP ^ 3 ?FtR fRE EE>, 3TRRT 3ETF 3 TT^?tY 
RET, R| Rt ERR 24050-600-26000 TEt* cp RcRETE R, REcfrq tPe-Pet 4 ERR FtPrTET ^ ER ET PRJEE RERt t 

[EE. T?. 8/1/2007-^taFt-I ] 
Rp Rp iRR, RE TlfEE 


New Delhi, the 5th December, 2008 


S.O. 3335.—In exercise of the powers conferred by clause (b) of Section 19 and sub-section (1) of Section 20 of 
the Slate Bank of India Act, 1955 (23 of 1955), the Central Government, after consultation with Reserve Bank of India, 
hereby appoints Shri R. Sridharan (DOB : 01 -07-1951), MD & CEO, State Bank Capital Markets Ltd., as Managing Director, 
State Bank of India in the pay scale of Rs. 24050-600-26000, with effect from the date of taking over charge of the post and 
up to 3<hh June, 2011 i.e. till the last day of the month in which he would attain the age of superannuation or until further 
orders whichever is earlier. 

[F. No. 8/1/2007-BO-I] 
G. B. SINGH, Dy. Secy. 

E^ RevfS, 12 fRTERT, 2008 

w wft ( Merer ) 

( RTfeETfm RE fEETTUT ) 3TTc$T, 2008 ( 2008 RE fgRtR ) 


RE. 3TT. 3336—RRpF W TJEET RTREt (TrPtERE), EEtFeIR, 2005 (2005 RE 30) (RRR- RTR “^FtFeTR'’ RTRT 
^nrrrT) ! 4 fRTFRT 2006 RE ERIE R 3TTET; 

>TP EEfET'RE RTMeRR Rft RET 15 Rl EE RET ( I ) RT ETRRTE ^ 3TERE ER StFrIerR ^ EER ^ RRR ETfRTTR R T^E 
W tr^cF RjE] RT«?T RH tR EER#T R¥TE ^ Tl RTR RRT ERE ^RET RERt RE RRFT REET 3T^TR t; 


[qpril— w*z 3(ii)j 


: f*HM< 20, 2008/3TWRm 29, 1930 6517 

alk w 3ifaftm ^ «rra 35. sro .^PkimT m into wjk urcr, ^ ^kt ^fm 3 

srftm ftrf«r ^ 31 Rini, 2008 ^ I^t "w «n, # I^rt 24 *Rerct, 2008 ^ 

3fPT TJ^n ^Rl (fsrf^R) (4>Id*H$4f fWR) 3TT^T, 2008 ^ 3FpR -3 R$rt ftlfa ^ W5T tfl *m?ft; 

^ ara cw *ft =HHi1 ^ arf^Pi^H tiro 5 ^j^tt «m04K srto ara^i-vii# 7 ^ 

=fr faR t4)=mui ym«i fror ^ftt 

3^ " 3 R% ^*TT 3 i¥ w*\ ■q^n ^rqfrof 3 ^ 3 tf&^ 013317 ^ ^»r t^ft ^>t 7^? ^ %(*, to 

^RT ^ 1 ^TTOft, 2009 ^ 31 f^RR, 2009 <FF WTT ^ 3lftfWl ^ 3TF?^Rf # fojr &m*& tf'iTCT t; 

wft (Mw) arfafwr, 2005 (2005 30) ^*TTCT 35 5 RT TP ^ l fiftRff ^T ^ 

][R «£^fa 7TRJR fTRfaftsRT 3tT^T t; 'TOT: 

tff^T TO 3&T WTO 

2 . (1) TH 3JT^T "afFT 7£3RTTO^ft (fqPiHHH) («hFtiil$4 ^1 Pl«H<u|) sn^TT, 2008 (2008 ^TUcfa) ^TITRITI 
.(2) M 1 2009 *tall ...: .; , ,,,■ - 

f'btfl til’ll ^>9l1 oRT TRRI WT% f^HT WTO Tftnr r 

^ Stfafwi TO 1 5 ^ 7R ^ ( f) ^ 3*fafrTO *TO # 3^ ftrfa 3 3TftTO 3 ^^7 

W*1 m*TT f^TRT 31-12-2009 ^ <R*T ^ ^rf ^ ^1 

. .' . v , .; [m 7/67/2005-^3^3 

* ; •&& T#vai<3, aTO7 Wan 

New Delhi, the 12th December, 2008 “-" 

CREDIT INTORlV^nON COMPANIES (REGULATION) 

(REMOVAL OF DIFFICULTIES)ORDER,2008(SECONDOF2008) 

S.O. 3336. —Whereas the Credit Information Companies (Regulation) Act, 2005 (30 of2005) (hereinafter referred 
to as “the Act”) came into force on 14th December, 20Q6. 7 ’ ‘ . 

And Whereas the provisions contained in sub-section (1) of Section 15 of the Act require every credit institution 
in existence on the commencement of the Act to become member of at least one credit information company before the 
expiry of three months from such commencement; /•'■ '. 

And whereas the last date for taking membership of at least one credit information company by credit institutions 
extended by the Central Government in exercise.of powers .conferred by Section 35oftbe Act, to December 31,2008, in terms 
of Credit Information Companies (Regulation) (Removal of. Difficulties) Order, 2008 dated January 24,2008, would expire on 
the above date; ' ' '* ’’ 

And whereas no company has so far been granted a certificate of registration under Section 5 of the Act to 
commence or carry on the business of credit information; . 

And whereas it has become necessary for giving effect to the provisions of the Act to extend the aforesaid time 
limit from 1 st January, 2009 to 31 st December, 2009 in order to facilitate the credit institutions to exercise their choice 
amongst the credit information companies in at least one of which they may become a member; 

Now, therefore, in exercise of the powers conferred by Section 35 of the Credit Information Companies (Regulation) 
Act, 2005 (30 of2005), the Central Government hereby makes the following Order; namely:- ■ 

Short title and commencement , • 

1. (!) This Order may be called the Credit Information Companies (Regulation) (Removal ofDtfficulties) Order, 
.2008 (Second of2008). • - - '- 

(2) It shall come into force witp effect from January 1,2009. 



A credit institution in existence on the commencement of the Act, shall become member of at least one credit 
information company by 31-12-2009 under sub-section (1) of Section 15 of the Act. 

[F.No. 7/67/2005-BOA] 
D.D. MAHESHWARI, Under Secy. 
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Tf^TTT 3^7 TpBT ylolPlifit Msllc-Ul 
(■^TTrarr fTtTTTT) 

( TTsnTRT 3TJWT ) ' 

3 PWHC2008 

^jT. 3TT. 3337. —sfcfrVq 4K<HR, TRW (7T3 U^Md!’ ^ iRR TTPT) 1WT 1976 (W WtpRT 1987) «F 

Petr io(4) ^ 3fi77tr 4 tt^r altr 7 jrr ^lPi+1 h^ir^, ^ttrtr fawT ^ wtPrt Pi^on^fN PthIciPsici 
f^f 80 Uf5T?RT ^ 3Tf*RF 4 ft^l <R ^/pfcfR-TR7 *TR YRd ^F77 %4T t, RRRS37T 3#^^a <Ma1 il 

Tg& -((W , mR^VI, TO.fT.fR., ^|-54 

^TFRR, TO TRT7 Pm Pdfa^, R7 ^ rfm, 37¥TOn7-414001 TORS 

[7T. i 11016/1/2007-71. R. (R^-l] 
7JR sfrfSR, TT^SR Tft^ (RTOf) 

MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY 

(Department of Telecommunications) r 

(Raj bhasha Department) 

New Delhi, the 3rd December, 2008 

S.O. 3337.—In pursuance of rule 10(4) of the Official Language (Use for official purposes of the Union), rules, 
1976 (as amended-1987), the Central Government hereby notifies the following Office under the administrative control of 
Ministry of Communications and Information Technology, Department of Telecommunications where of more than 80% of 
staff have acquired working knowledge of Hindi. 

Chief General Manager Telecom., Maharashtra Circle, B.S.N.L., Mumbai-54 

General Manager Telecom, BSNL., Telegraph Office Complex, Ahmednagar-414001 Maharashtra. 

[No. E. 11016/1/2007-O.L. (Part-1)] 
SUDHA SHROTRIA, Jt. Secy. (Admn.) 

tiro sftr wWre? ftrrtr&T wcro 

( TV'MleWI MTUri ftl'HHI ) 

^TTTrfRj 4PR5 ®ZJTt 

M ft?#, 3 f^rt, 2008 

-g7T.3TT. 3338.—TOfa Wtt IWT, 1987 ^ PETR 7 ^ (1) ^ ^ (73) ^ "4 TOfa hi*i<* 

RFRgTCT 3Tfq^Pdd ^FTcTT t f^T 3Fpjrf[ ^ ‘TOF (*ff) tM*R PfRT f; 




3T. 

_ 1 

7mf*R TOfa TO4T C^f) 7T753T 

TM^R TBsFT 3Tk Wl 

TTTTf^R ch'T 

7T. 

34 sfrcRThfar 


^tfdfsT 

1 

2 

3 

4 

1 

371^7? 1239 1) : 2004 ?T*TR 

dfciHI, iPl c hl. c hl7 TTTRfcTcTqT cT^TT $^MId 

3p=q f^-r^ir^ -m 1 wir ^ 

7RTltR TTTsR 3 2008 

27-11-2008 


RfcRT (75R ^T7t^RT) 


_--- 


7M*Rf ^ RfflRT 'HRd'lq MFRT^l yfcFTT 'MKdld ®*J7t, Hld^ *RR, 9 W RR7 Rf fRFRT-110002, 
sHfaf ^ TF i^ r qT : Plcrfl, 4 >)d<*>!d!, cT«TT 7 TTM TOfrPff : 3 T?RRRR, 4 WlR, ^ 4 ^ 7 , 

■3RTJ7, tort, rftr7, tot, rrI ™ faTTORTRTR "4 ti 


[7Ft 4 : RHdtel 19/T-l ] 
tT^RTT ¥TOT, (toM) 
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W OTT?1: f&xg 20, 2008/313%!^ 29, 1930 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS ' 

New Delhi, the 3rd December, 2008 
S.O. 3338 —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each :— 

SCHEDULE 


SI. 

No. 

No. & year of the Indian 

Standard(s) amendments) 

No. & year of the 
amendment 

Date from which the amendment 
shall have effect 

1 

2 

3 

4 

1 

IS 1239 (Part 1): 2004 Steel tubes, tubulars and 
other wrought steel fittings—Specification Part 1 
Steel tubes (sixth revision) 

Amendment no. 3 
May, 2008 

27-11-2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[RefiMTD 19/T-lj 

SMT. MADHULIKA PRAKASH, Dy. Director General (Technical) 

M 8 2008 


^T.3TT. 3339. —'RTCrffatWT 1987 7 ^(1) ^335 (33) ^ if 

i j,d^5K i atrfferqj^m t far if fa$ M (3>f) if Rfaftspr far*n ^ 


sF. 

K 

Rfaftfafl *FTCcfa (3ft) 3ft #U, 

Wt33 3ft 333TT sffr fafa 

3ftfaf*J 

1 

2 

3 

4 

1 

3Tn[T3^T 2556 (3FT l): 1994 

5, afrkjdt 2008 

2 fa*T*33 2008 

2 

3TT$W2556 (3FT2): 2004 

1,313^33 2008 

2fa*T*33 2008 

3 

anf;1JH2556 (3FT4):2004 

1,2008 

2 PtUMt 2008 

4 

3^1^ 12070 : 1987 

-rr ks — k — - k . V " 

1,33*33 2008 

f 1_C ^ 

30 33*33: 2008 

. __ \ f v r 


3ft TrfcFit 3$, rfff 9 w tot RT»f, facrft-i10002, : M 

farrft, frWwdl , rt^ l d , 3«n 3H3fcNF : 3lSH<l<MK,'wfa, ^ITeT, Ui\4\<, 

3*3^, 3FTJT, 32% ^ cT«Tr I^PRTT^ if fasft 


«- ■ f *\ f ft .. — . .... .. 

R. 3k M, ‘’ 3^ y*^oi (fVifqn ) 


New Delhi, the 8th December, 2008 

S.O. 3339.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued :— 


SCHEDULE 

SI. No. No. & year of the Indian 
Standard(s) 

No. & year of the 
* amendment 

Date from which the amendment 
shall have effect 

1 . 2 

3 

4 

1 IS2556 (Part 1) : 1994 

2 IS 2556 (Part 2): 2004 

3 IS 2556 (Part 4): 2004 

4 IS 12070:1987 

5, October 2008 

1, October2008 

1, October 2008 

1, November2008 

2nd December, 2008 

2nd December, 2008 *• 

2nd December, 2008 

30th November, 2008. 
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New' Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: CED/Gazette] 
A. K. SAINI, Sc. ‘F’ & Head (Civil Engg.) 

M 8 fWTC, 2008 

cFfr.3Tr. 3340.—RFFF^ (W*PR) fatWI 1988 (5) (6) ^ ^TRcft^r 'HPT^F 

qfcRjfqq ^RTcTTi? pTR fqqRqi qj^ qp ^ rflff® ^ (Cancelled) ^Cf^rr ^FIT t:- 

3 


qiq cTT^FTEr 4. qq 'TFT of t R1T 


^ 3TcFfcT ^ qqfqq ^ qP 

Mf/dld MH4> q>T ^lHq> of ERpR qi. qi. farfq 


3TTRT 2008 


8440169 


4oiil 

i-221, Tfe l\ 9-1 

^IPl* ^TT3T-302 013 
(TRF4R) 


7809 (qFT 3/7&F7RT ):1986 1m LlfaHPirt 
qstfqq ^ffal t^T W 3ctfa44>d 
qTT5f- qFT-3 W 

^[farU-i^RR 1 -kdlfetHl^ Tleftf^dT- 

qqj fqq qR-qqf^fcq 

[ 

qf. qtqti, qq 


26-7-2008 


[*H<e4i <Tmhs1/55 ] 


New Delhi, the 8th December, 2008 

S.O. 3340.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulation, 1988, the Bureau of Indian Standards hereby notifies that the licence(s) particulars of which is/are given below 
has/have been Cancelled with effect from the date indicated. 

SCHEDULE 


SI. Licence No. 
No. (CM/L-) 


Name and Address of the 
Licensee 


Article/Process with relevant Indian Date of 

Standards covered by the Cancellation 

the licence cancelled 


AUGUST 2008 

1 8440169 Chetani Electrical Equipments E-227, 7809 (Part 3/Sec. I): 1986 Pressure 26-07-2008 

Road No. 9-E, Vishwakarma Industrial Sensitive Adhesive Insulating Tapes 
Area, Jaipur, Rajasthan-302013 for Electrical Purpose-Pail 3-require- 

ments for Individual Materials- 
Section 1-Plasticized Polyvinylchloride 
Tapes with Non-Thermosetting 
Adhesive. 

— | 
P. K. GAMBHIR, Dy. Director General (Marks) 

qf far#, 8 fafHHL 2008, 

qq.3rr, 334.—'(ymun) fa Pi q h 1988 #faqq (4) ^'-d'Mptqq (5) # aqfqqq q q^qr ^jfi 

Rd«$KI qfa-MHd f fat faR qq fa<=K u l fafa 3T^qf q‘ faq qP t# qq faq qq f’ ; _ 

3Tjq^ 


5hH U 

q. 

qic^fafaf 

eTf^qqqrfl qq qrq q qqT 

qqqfaf qFW qq q qqfqq 

qqqfaf qnqr 

1 2 

3 

4 

5 

aqrqr 2008 

1. 8952806 

28-07-2008 

qqtf qjqhq 

t^- 255 xr, Tte q. 13, fq^qqrqf 
tfq, qq^t-302013 (TRE^TR) 

398 (qFT2): 1996 
q.qt.qq.^TE. 






[MPT II—3(ii)] 
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2. 8953505 


3. 8955913 


4. 8956006 


6. 8959214 


7. 8959315 


9. 8957210 


12. 8959517 


13. 8961302 


14. 8959414 


28-07-2008 


13-08-2008 


13-08-2008 


5. 8956107 13-08-2008 


14-08-2008 


14-08-2008 


8. 8959618 22-08-2008 


14-08-2008 


10. 8955004 06-08-2008 


11.' 8954002 01-08-2008 


18-08-2008 


25-08-2008 


18-08-2008 


15. 8953404 28-07-2008 


16. 8953909 01-08-2008 


■forcf MTMeT RTM Mlfp 
54, MRfe Tfe, 

(TRRMH) 

■forcf MR 

34, &T, Tte i. 5, TPft MRR, 

#FT%-334001 (TRfMH) 

TRRMH MI^M 

. M^-74 TR 75, 41 MMTB &T, 

■^FhC-334006 (TRRMFT) 

ATRfMRR 

1^-140-141-154, MtMMR aMfW ffo, 
M^I^-334006 (TRRMH) 

A*Rf MM. Mt RRT Ct) 

A<kil MMM, RM. 3TT^. Tte, 

RM5T-302001 (TRFMFT) 

ArA RTMT 

28-29 Mf°6H> RIM?, 3RteR ^ MTR, 
#HIH J H-335001 (7RRMFT) 
ARAtMMRtRtA^fa. 

MR fviO^l, ci^-hIctI HIM M>T MTMT, 
tRBT#MR-332 714 (W1R) 

ArA MH. Mt. -HHH (“A) 

Arr[ MMM, MR- 3n£ Tfe, 

RM^-302 001 (RRR4TM) 

ArA ftRsItf 
Mt-70, MT^R , 

RMRT-302 006 (TRR9H) 

AuA mAs^R =h°1r<H MI. %. 

M-525 M^ 3-519, 

AmA 3l1^Rl4> sfo, fwst, 

fRcff-3RRT (7RPMR) 

ARAfMMFftRtA^%. (Ml%) 

MR fAAA, d^Mld MtM MM MHT, 
fRBTRtMR~332 714 (TRRqiM) 

ArA At fRMT 

3~351,TteM. 14, sMfW Am, 

RMRT-302 013 (TRRMH) 
^FRffMMFTtRtABtB. (#5^) 

MR fAAAt, dsAld MtM MM MTMT, 
f^RTT RtMR-332 714 (WB) 

ArA ImAr ITT, IcT. 

86 Ml II, ^rteMRT aftalfWsfe, 

RMRT-302 012 (TRMMR) 

ArA MTMT MtMcFR rt. %. 

M^-172/173, fMRJMMT 3?Vj)fi|+ Am, 

TfeM. 9,%MII, fMRiMMM, 

RM^-302 012 (7RRMTM) 


4582003 

MtMTRM MMsPfe Mf^RT (fA^ MM 
fM^3TT3Z ft$^AAO 
6512007 

‘ RTeti '<A*s tAmAmT MT^M M 0 ^ 
fMifHRT 
6512007 

RR£ MlfM M 1 ^ 

fMfel 

6512007 

RTr2 r <A>--S ^mAm? MT^M M°^ 

fafZRT 

1417:1999 

RMBRjMujf M5t BRTMlf%M 
1417:1999 

MfA '5TBMlf%M 

* 

1489 (MPT 1):1991 
AtAA^ MlMVlHI A)AWi-MTM 1 
rtbt3 A?t Am? 

21122003 

TMM 3TRJMqf mA ^SMMTfAni 
4266:1967 

M1TM»A, M>R AiTOdcl ^JM 

7098 (M1M 1):1988 


M^McMT . 

8112:1989 

43 ite 3Tff^Rt mVcW 

9523:2000 . 

3TTMH RpleRT MiR Am 
MT^RT M>R MR7, Ar M 0 ^ mRAm 
12269:1987 
53 3feRt 

14151 (MTM 1):1999 
TAA?H ^MMA^-tRRRR MlfRT 
MTM 1 - #f#l MT^RT 
14927 (MPT 2 ) 2001 
^MB ^f%M M 71 ^ tWRT, 

5'A'^'S MMT MTJRbm 3TR MfeR 

strrAbm 
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17. 8960094 25-08-2008 ($frsm) "ST. 

Trqt-796, Tte T*. 14,f^^aMfe 
^,^1^-302 013 (TT^TH) 

18. 8960397 22-08-2008 ftfecl $«cU^Rel 

^EI^-302 006 (TEFWH) 


15500 (*IFT4) :2004 

7%cl 4 »hVH« 

4787:1968 

[u ul^/nTTf] 

Tft. Wl, H^lfH^I* (1ST) 


New Delhi, the 8th December, 2008 

S.O, 3341.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulation, 1988, the Bureau of Indian Standards hereby notifies the grant of licence particulars ofwhich are given in the 

following schedules. 

SCHEDULE 


SI. Licence No. Operative Date Name and Address of the Licensee 
No. (CM/I.) 


Article/Process covered by 
the licences and the relevant 
IS: Designation 


August 2008 

1. 8952806 284)7-2008~ 

2. 8953505 28-07-2008 


895591: 


4. 8956006 


13-08-2008 


13-08-2008 


5. 8956107 13-08-2008 


6. 8959214 14-08-2008 


7. 8959315 14-08-2008 


8. 8959618 22-08-2008 


9. 8957210 14-08-2008 


10. 8955004 06-08-2008 


11. 8954002 01-08-2008 


M/s. Suryansh Electrical Industries 
F-255A, Road No. 13,VKI Area, 
Jaipur-302013 (Rajasthan) 

M/s. Kamal Spun Pipe 

D-54, Madho Singh Road, Bani Park, 

Jaipur (Rajasthan) 

M/s. Pal Industries 

34, Industrial Area, Road No. 5, Rani Bazar, 
Bikaner-334 001 (Rajasthan) 

M/s. Rajasthan Pipe Industries 
F-74 & 75, Bichhwal Indl. Area, 

Bikaner-334 006 (Rajasthan) 

M/s. Basant Industries 

F-140-141-154, Bichhwal Industrial Area, 

Bikaner-334006 (Rajasthan) 

M/s. M. B. Sons (J) 

Bairathi Bhawan, M. I. Road, 

Jaipur-302 001 (Rajasthan) 

M/s. Maya Jewel Palace 

28-29 D, Public Park, Near Ambedkar Chowk, 

Sri Ganganagar-335 001 (Rajasthan) 

M/s. Binani Cement Ltd. (CGU) 

Vill.: Sirohi, Teh.:Neem KaThana, 

Sikar-332 714 (Rajasthan) 

M/s. M. B. Sons (J) 

Bairathi Bhawan, M. 1. Road, 

Jaipur-302 001 (Rajasthan) 

M/s. Nikh.il International 
B-70, Bais Godam, 

Jaipur-302 006 (Rajasthan) 

M/s. Cords Cables Industries Pvt. Ltd. 
A-525 & E-519, Chopanki, RIICO Industrial 
Area, Bhivvadi, Distt. Alwar, Rajasthan 


398 (Part2): 1996 
ACSR 

458:2003 

Precast Concrete Pipes (with 
and without reinforcement) 

651:2007 

Salt Glazed Stoneware Pipe & 

Fittings 

651:2007 

Salt Glazed Stoneware Pipe & 

Fittings 

651:2007 

Salt Glazed Stoneware Pipe & 

Fittings 

1417:1999 

Hallmarking of Gold Jewellery 
1417:1999 

Hallmarking of Gold Jewellery 

1489 (Parti): 1991 
Portland Pozzolana Cement 
Part 1-Fly Ash Based 

2112:2003 

Hallmarking of Silver Jewellery 

4266:1967 

Lockers, Bedside for Hospital 
use 

7098 (Parti): 1988 

XLPE industrial PVC Sheathed 

Cables 
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,..t\ 


M/s. Blnani Cemenlijtk (CGU^ 
VilL: Sirohi, Teh: Neem Ka Thana 
Sikar-332 714 (Rajasthani) 

M/s.Shri Krishna Industries 

] msi, Romlwm, m Am 

Jaipur-302 Q13 (Rajasthan) 

M/s. Bin anj Ceitteht Ltd. i 
Vill.: Sin&i^eh.: Neem KaThana 
Sikar-332 714 (fi^jastha^) r . t 
M/s. Dinesh Irrigation Pvt. Ltd. 

: «6 BII, Jhotwam Industrial Area , 
Jaipur-302 012 (Rajasthan) 

M/s. Richa Cables Private Limited 
F-172/173, Bindayaka Indl. Area, 
Road No. 09, Phase-II, Bindayaka, 
Jaipur-302 012 (Rajasthan^ f- \ 
M/s. Vinay Pump (IndiaJPVt. Ltd. 
F-796, RoadNo, 14, V.K I. Area, 
Jaipur-302 013 (Rajasthan) 

M/s. Nikhil International 
B-70,BaisGodam 
Jaipur-302 006 (Rajasthan);. 




12. 8959517 

13. 8961302 

14. 8959416 

15. 8953404 

16. 8953909 

17. 8960094 

r 

18. 8960397 


25-08-2008 

18-08-2008 

28-07-2008 

01-08-2008 

25-08-2008 

22-08-2008 


f 


? 81,32:1989 

43 Grade Ordinary Portland 

Cement 

9523:2000 

rjSPREti lejrQti Fittings tpr Pressure 
. for Water, Gas andwage 

f 5$ Grade Ofdlnary? land - • \ %; 

.^Cement ,, ... . ... 

•14151 (Parti): 1999" ' 

Irrigation E^uipment-Sprijikler - 
npes-Part 1 -Polyethylene Pipes 
0l4927(Parf2):2001 : ' K '*?" 

Cable Trunking and Ducting 
Systems, Intended for Mounting 
on Walls or Ceiling 
15500 (Part 4): 2004 
Deepwell Handpumps, 
Components amd Special Tools- 
$teel Componenets 
4787:1968 
Table, Examination 


. [No CMD 1 3;1 1] 

P. K, GAMBH1R, Dy. Director General (Marks) 


. 18 2008 

cBT. 3IT, 3342.— 3jk f^R3) ^ifafWl 1957 (1957 m20) m 7 Sim (I) SRT 

TKri qfanT m^ mm, 05 im ^ wr*^ ii,bs 3 ,« (ii) 3 5 ^r, 

2008 $ man. 1385 ^ ^ atfsrqmr ^ Uci^ski 

l. ^ : 

(i) w H *'346"m ottt“ 346(mi)’' ufa^ifadfarm 

(ii) Tmztf. 4 '38M (^^^^Vi^'#i^ M 2884("9m) f,! ^rri 

1 Z Rfa #5R ^ 3 wf 4 V : 

mTZ 4 4 ' 330/38 ’ ’ ^ P1H It W tf&IT ‘ *$36/282 * ’ utolfm fafaT WRITI 

* •' < V* • 1 3 ■' v =. - V- ^ & 43015/8/2006-^^R3TT^^- jfOTO-l 1) j 

••• ' •" ;- r '. ^ ■ v 

MINISTRY OF COAL t: . : " ;V ' 

New Delhi; the 18th December, 2008 " ; ; v 

S.O. 3342. —In exercise of powers conferred by sub-sbdtion (1 )of Section 7 ofthe Goal Bearing Areas (Acquisition 
and Development) Act, 1957 (iO^qf 19^7), the? Central Qovfmnjen^hereby dmendfrthe gotitjeafion ofthe Government of 
India, Ministry of Coal vide number S. 6.1385 dated 5 th June, 2008 published in the Gazette of India, Part-ll, Section-3, sub¬ 
section (iij datedfJuhe 14; 2008 namely:— * • V '> 

In the said notification:— ’ 

1. In the list of plots in respect of village Pandu : 

Plot number “680/1559” shall besubstituted by plot number “682/1.559’’- ..... : , 

2 In the list of plots in respect of villate Pagar 

(i) Plot number “3884 (Part)” shall be substituted by plot number “2884 (Part)”. 

(ii) Plot number “2227 to 2294” shall be substituted by plot numbers **2227io 2694”. 

- I-" 1 -. .. . jT. No.430l5/8/2006-PRlW-l(Vol. II)| 

: . ' M. SHAHABUDEEN, Under Secy. 


4833 GI/08—2 
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afk #rr #5ncra 

2008 

w.w. 3343—^frt wvm. 3fR m^dir^n 

affair? arefa) 1962 (i962 cpt so) c(?r srm 3 if «tm (i) ifrer *revr 

* 1 fou r) TOtrr ep^cr fq, ’TRcT T)WR ^ i^foiW afft UldjRlcb %T RStleTO eft 

RT^cf cfc 'i|\JiH'3l 4 hcpiRici 3rf?R}*FfT3T) ft Piglet Ran ftftlEFT cpf Ri^?i ftft |i 

ZPT. OT, 2362, foffo 23 3FTRT 2008, RTTcT eft WR 3 vlMW^ (ii) foTFP 

arwr 17—sprier 23, 2008. <ft ^ 4810 if wifocr arggft rst wrt 1 





YEHT 

fvjfefT 






C16*flol 

<sftKI TK^IT 

s .. - 


cpf 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 

7Tv3T*eTFT 

■qTcfr 



90 

0 

n 

53 






86/1458 

0 

ii 

88 






85 

0 

n 

27 






674 

0 

21 

60 






670 

0 

IB 

03 

_ 





131 

0 

12 

74 


[tr. ^. 31R-25011/8/2006-3Tt.3m.-I] 
T^. %. fe5FRI, sm 


Ministry of Petroleum & Natural Gas. 


New Delhi, the 3rd December, 2008 


s. 0 . 3343 .— Ip exercise of the powers conferred by Sub-section (i) of Section 3 and 
Subsection (i ) of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
in Land ) Act, 1962 ( 50 of 1962), the Central Government hereby makes the 
following amendments in the notifications of Government of India in the Ministry of 
Petroleum and Natural Gas as under namely:- 

ln SO no. 2362 dated 23 ra August'2008 published in Gazette of India Part It 
section 3, Sub section (ii) dated August 17- August 23, 2008 at page 4810, the 
schedule should be read as follows: 


SCHEDULE 


SL.no. 

State 



Village 

— 

Khasara no. 

AREA 

Hect. 

Ara 

warm 

1 

2 

3 

4 

5 

6 

7 

8 


1 

Wti&mSBM 

Pali 

Bali 

Bheetwara 

90 

0 

1 

53 






86/1458 

0 

11 

88 






85 

0 

11 

27 






674 

0 

21 

60 






670 

0 

1 

03 

- ■■■ — 





131 

0 

12 

74 


[F. No. R-25011/8/2006-O.R.-1) 
S. K. CHITKARA, Under Secy. 
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[Wn-~*re3(ji)] W^WW:f^?W20 t 2008/3m^ 29,1930 

M fmft, 2008 


m.m 3M*.-%mv 4 yiuiMdi y> did n. di« 
2006 ^ ai<ft« 1 2006 4 . afo 4Hb 6 

ywiftid arfa^rwi 4' P l Hfafeid aiart arty ar 

#:- 


S 3. 6«t#U (ii) WI^W 25 up. 

an# 2606 dj'ftei n up. 2006 
sr^ 4 wr yy aiartfttd «py<ft 


wwr1 “any 2/16; yror dny. dtfuratitd (dfay y£yr)” 
are# arty arart $ yefraftty 

“*ra»M do m y -4 yrn^ ddy. drffonarc (^ny y^yr)” 
yw arty afa yy# «nrt' 1 

^ • ; ..C U 1^-^4014/19/2006*#.^. ] 

. — ;'■'... 4 ;Trf;-"‘ %.%. *mf, «m 

2008 

s.o. 3344.—in the Notification published in part II Section 3, Sub-section 
(ti) ofifte Gazette of India f6r the period frohn 25.06.2006 to 01.07,2006 vide 
S.O 2506 dated 27.06.2006, for the woixls and numbers - 

■ f . . ,* ^ ■ , • 

“ R-2/18 Raj Nagar Gaziabad (Uttar Pradesh)’ 
following words and numbers may be substituted - 
‘House No. SA-4 ShaiW-Nagar Gaziabad (Uttar Pradesh) 

[F. No. L-14014/19/2006-G.P.] 
K.K.SHARMA, Under Secy. 

M 12 fopsrc,, 2008 

er. «#. 3345*—*K4>I< % afft 3 3 h 41*| $ arfV^TR q»T 

3T#T )^PRM 1962 (1962 qq 50) *TQ 3 ^ Sq-tTTCT (1) ^ *mt, *TR<T # TFTO, 

i(W)5-2008. Tranfsrcr vtot troF>r ^ a% 

3TT. WTT 1037 tmta 06-05-2008 £KT 37? ^ , 

t^erTT - TTSq - 3 #4 qiftftVH 

acHi^t ^ ^ faq IfwrarfaeT srt 

fiw3 ^ Sf%*H ^ fciq 3<Wl«l eft STfacFR qjT 3F5fa ^ 3jq^ 3TT?Tq Mt^ ll offt 

afa gqti <MM5i ^ sfari m. 13-07-2008,3fk 15-10-2008 0^ q>n *if 

■ '■ j 

3fK Wl H|I*WiK 1 % 33rt Sllqfpm gft «fRT 6 3^-smT (1) # 
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TRcfTR ^ <JcKI RsTd ^ Id *FTT I? f^> 

^ ^ RlPlR^od *jf*T oH^I 3r>T 3TfacHK SlN’Cl Rt^l ' 5 H^; 

m:, ara, w<m arfatwr m\ 6 ^ ^-m\ (i) srt w *i£m 41 Mtn 

^ fT ^ ^tw ^FTflt t W^'H ^ ^ 3T3^ $ 

*jfa 4 ^pfr? ^ 3?feR ^T 3 T£t fen ^TMT t T 

3?R 3^FT TRcfTK ^RT 3#rfWI *IKT 6 3WH (4) STD W ^lRkl4l ^7 Wt*! ^ ^ 

^TT l| fcfr <JcRt 4 <5 h4)M ^T ^tRi^FE tU<4>K 4 fafecl ^ ®F*IFI 3IFFrT 
fdfo&5 3 wft faeeFWl 3 Vjjtt il<*)lVH ?lKte 3 ftflcT #TT T 


3# 



O....... A, ... 

TT33 



3i^j«hi 

Non : 4>MK 

t : 9FIR5F 

«Sr 

Tim^rrRm 

73*5*1. / ^-73*5*1. 

&TOef 

iNe* 


r r- 

cpITOS 

f^FFJZT^Rrl 

1 

00 

07 

85 


82 

00 

06 

91 

^nja 

116/10 

00 

07 

20 


348 

00 

06 

39 


36/4 

00 

00 

10 


34 

00 

03 

44 


82/6 

00 

03 

21 


31/4 

00 

02 

45 

^I^Rrd 

102 

00 

29 

79 


[■cpi. ^r. 3TR-25011/8/2008-^.^K.-I] 
T^T, %. f^RTCI, 3W 



:,; New Delhi, the l 2th December, 20D8 

s.0. 3345.^ Whereas by the notification of IN*Government of India Ministry of 
Petroleum and Natural Gas. S.O. lost dated 06-05-2008 under sub-section (i) 
of section 3 of the Petroleum and Mineral^ Pipelines (Acquisition of Right of 
U$er in Land) Act, 1962 (SO of 1962) the Central Government declared Its 
intention to acquire the light of user in the land specified in the schedule 
relating to Taluka : Mulbagat, District: Writer, State : Karnataka annexed to 
that notification for the purpose of laying pipeline for the transportation of 
Petroleum Product from Refinery of Chennai Petroleum Corporation Limited, 
Manali to Devanguthi Terminal, Bengaluru, by the Indian Oil Corporation 
^Limited. V ...... 


And whereas; the copies of the said Gazette Notification were made available 
to tiie general public on 13-07-2008 and 15 - 10 - 20 Q 8 . 


And whereas, the Competent Authority hag upder^ute-^scttotv of faction 6, 
of the said Act, submitted report to the CentraHaovecpment;,,, . . •’ „ 

And whereas, the Gsnlfal Government after considering t^e ^aid report is 
satisfied that right of user in the landspecifie^ in the schecJu^^ppehded Jo 
this notificationshould bp gccftifcod, ,r %K * j, 


• P. »• -K’-i'; 


Now therefore, in exercise of the poy^p <&r\fpnedi by sub-^ctiqn (l j of 
section 6 of the said Act. the Central Government hereby declares fiiai tiife 


right of user in the (and specified jn the schedule annexed to this notification js 
hereby acquired for laying the pipeline. ^ p j 


Apd further, in exercise of the powers conferred by sub-section (4) of section 6 
of the said Act. the Central Government hereby directs that the rijghf of user 
in the said lands shall instead of vesting in the Central Government, ve&ts 
from the date of publication of this declaration in the Indian Oil Corporation 
Limited, free from all encumbrances. *■ - 


SCHEDULE 




Chlkkaguttahalti 

1 V- '•jt-- 

> . oo 

: 07 

- :v 85 

Sangodahalli 

82 

00 

06 

91 

Channapura 

116/10 

00 

07 

20 

Urakuntemitturu 

348 

00 

06 

39 
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1 

__ .. . 

3 

* 4 

5* 

Minijenahalli 

36/4 


00 

do 

“TO - 


34 


00 

03 

44 


82/6 


00 

03 

21 


31/4 


00 

02 

45 

Yedahalii 

102 


00 

29 

79 


[F. No. R-25011/8/2008-0. R1 ] 
S. K. CHiTKARA, Under Secy. 


^ 12 2008 

*T. 3346. ft*ftn ft, atffc TSrfft* ('JpT ft Hqftn ft trfwm 

1962 (1962 50) ftt **RT 3 ftt 3q-fcTK7 (1) ft *Tlft, ft <MM3, 

d l flia 10-05-2008 3?R 07-06-2008. 4 WlfftcT HRd HWR ft ^leKW 3?k ft*T 

ftt arfft^ m an. #it io38*#c 1278 <mft§r 06-05-2008 ftft 23-05-2008. m m 

aqf«Rj^n ft aqwc a^<fft <n^T-ftnftte, fern - fttaui, <M - 4Hf<s<*> 4 . ftslfaw 

^rfqfaRl^rfafts, pri# fttftftnrgfeftnsj*ftftfoqn wiftftftfctfrft 
•f^TT sifarf «Mqft*R ft^ft £KT fawA ft 5J#5R ft aqftn ft 

arfaw 35T arftr ^>rft ft arft ftt ftt ft. 

a?F wra 3fttRjaqrftt ftM ?n. 13-07-2008, afa 15-10-2008 *r<tt ftt awa* ft 

^ft; 

a?k wi Rifenft ft arfqfftqq ftt *trt 6 ftt aq-tjRT (i) ft aiftq ft^ftn ftt Rnk 

afk ft^ta ft a«Ri IWfe nr Rrr ^rft ft werm ^ rhrth ft w #1ft ^ arRi^n 

3 arras anjsjfa ft faftfe; *jfft ft awn arfeK 3rf^fcT tftrr 

&R: t ara, ftftn fR4>K 35 RT atftrfwr ftt rrt 6 ftt ar-RKT (i) ot w ^1 qftn 
epft ^q; *r> ftwra^ft 11ft WRWi fftsft ft far arf^j^TT ft arras ft 
^faft arftnft atftrarRnn anftr fen ^ttctt t t 

3?R ftftfa W^K aifftwr ftt mi 6 ftt *1 (4) SKT WT ^ftftrft ^TSft 7 ! ^ ^ 

fte&r ftft 11ft a^r *jfft ft aqfttn c*Tf arfevR ftftn mro ft fftfftr ftft ft ^srra ife’H-i affair 
fttMftVH falft^S ft nft fftorPlft ft ft^R ftt ^k!<s< ft Pifto ftm T 
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vmn— *rar3(ii)] ^ 20 , zoos/arenrm 29 , T 930 



W^pFT 

WH: *6WK 

TT**T :<*-tta?> 


4 »- - 

‘ W 1 ® tf./3’Mf»5 *t. 

Ol*'W\ 


m 

srffts* 

>w4«idi 

130/PI 

00 

y 

54 

11 


64 

00 

01 

28 

* 

73 

00 

00 

38 


57/2 

00 

01 

33 


98/P7 

00 

33 

84 


10 

00 

01 

44 

gnwrtto 

17 

00 

09 

58 . 

W& 

21/IP 

00 

32 

40 

lHW<a^T 

19 

00 

00 

09 

HldHrdgcrR 

36 

00 

01 

44 


37 

00 

00 

90 


34 

00 

19 

26 


,’’ .. ~ : 33 . . 1 

00 

22 

68 


20 

00 

27 

00 


21 

00 

07 

15 


. > . .. 

15 

00 

10 

08 
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1 1 

2 

3 

4 

5 1 

.... 

3 

00 

25 

o 

CM 


2 

00 

06 

12 


75 

00 

05 

04 


5 

00 

05 

04 


72 

00 

00 

90 


77 

00 

09 

36 


76 

00 

03 

40 


79 

00 

05 

40 


80 

00 

10 

80 


84 

00 

12 . 

60 


81 

00 

16 

92 


53 

00 

CO 

CO 

80 


[TO. 3m-25011/8/2008-sit.3m.-I] 


TT*7. %. fazTOTT, 3PST Tfcm 

New Delhi, the 12th December, 2008 

s.o. 3346 .—Whereas by the notification of the Government of India. Ministry of 
Petroleum and Natural Gas. S.O. 1038 & 1278 dated 06-05-2008 & 23-05-2008 
under sub section (i) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central 
Government declared its intention to acquire the right of user in the land 
specified in the schedule relating to Taluka: Bangarpet, District: Kolar, State : 
Karnataka annexed to that notification for the purpose of laying pipeline for 
the transportation of Petroleum Product from Refinery of Chennai Petroleum 
Corporation Limited, Manali to Devanguthi Terminal, Bengaluru, by the Indian 
Oil Corporation Limited. 

And whereas, the copies of the said Gazette Notification were made available 
to the general public on 13-07-2008 and 15-10-2008. 






[HPTH—VW3(ii)] 


6531 
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And whereas, the Co mp e t ent Authority has under sub-section <i> of section 6 
of the said Act, submitted report to the Central Government; 

And whereas, the Central Government after considering the said report is 
satisfied that right of user in the land specified in the schedule appended to 
this notification should be acquired. 

Now therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act. the Central Government hereby declares that right of 
user in the land specified in the schedule annexed to this notification is hereby 
acquired for laying the pipeline. 

And further, in exercise of the powers conferred by sub-section (4) of section 6 
of the said Act. the Central Government hereby directs that the right of user in 
the said lands shall instead of vesting in the Central Government, vests from 
the date of publication of this declaration in the Indian Oil Corporation Limited ' 
free from all encumbrances. 

SCHEDULE 


Taluka: Bangarpet 

District: Kolar 

State: 

Karnataka 


Name of the Village 

Survey No/Sub-Division No 

Area 

Hectare 

Are 

Sq. Mtr. 

Jayamangala 

130/PI 

00 

54 

11 

Kanganaltur 

64 

00 

01 

28 

Kamandahatli 

73 

00 

00 

38 

Mavahalli 

57/2 

00 

01 

33 

Siddanhalli 

98/P7 

00 

33 

84 

Akshantragollahalli 

10 

00 

01 

44 

Mugalabeie 

1 

Sulakunte 

17 

00 

09 

58 

21/IP 

jta 

00 

32 

40 

Neelakanthapura 

19 

00 

00 

09 
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| ; 

2 

3 

4 

5 

MiUmalahalli 

36 

00 

01 

44 

37 

00 

00 

90 

34 

00 

19 

26 

33 

00 

22 

68 

20 

00 

27 

00 

21 

00 

07 

15 

15 

00 

10 

08 

3 

00 

25 

20 

2 

00 

06 

12 

75 

00 

05 

04 

5 

00 

05 

04 

72 

00 

00 

90 

77 

00 

09 

36 

76 

00 

03 

40 

79 

00 

05 

40 

80 

00 

10 

80 

84 

00 

12 

60 

81 

00 

16 

92 

53 

00 

88 

80 


[F. No. R-25011/8/2008-O.R.-I ] 
S. K. CHITKARA, Under Secy. 





[hftii—T fpg 3 (ii )3 mg 20,2008/3^1^129,1930 

2008 

*m. m 3347 .—mm ft, afcc ^r wwpspr ('if^ ft sqftto 3 t^»k ^t 

3T^r) ftfafte 1962 <19627T SO) (1>J& ailftq Rift, *IR<T c£ TPRjf, 

<nftigr io-o5-2oo8 ft vmfm *mimK fttanfi&F % tere 

37T. ftsm 1039 cnft^r ao-oc-aooe srth^ a^fl^uft mm W, t^n- 
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New Delhi, the 12th December, 2008 

s. o. 3347.—Whereas by the notification of the Government of India. Ministry of 
Petroleum and Natural Gas. S.O. 1039 dated 06 - 05-2008 under sub-section (i) 
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) the Central Government declared its 
intention to acquire the right of user in the land specified in the schedule 
relating to Taluka : Malur, District: Kolar, State : Karnataka annexed to that 
notification for the purpose of laying pipeline for the transportation of 
Petroleum Product from Refinery of Chennai Petroleum Corporation Limited, 
Manali to Devanguthi Terminal, Bengaluru, by the Indian Oil Corporation 
Limited. 

And whereas, the copies of the said Gazette Notification were made available 
to the general public on 13 - 07-2008 and 15 - 10 - 2008 . 

And whereas, the Competent Authority has under sub-section (i) of section 6 
of the said Act, submitted report to the Central Government; 

And whereas, the Central Government after considering the said report is 
satisfied that right of user in the land specified in the schedule appended to 
this notification should be acquired. 

Now therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act. the Central Government hereby declares that the 
right of user in the land specified in the schedule annexed to this notification is 
hereby acquired for laying the pipeline. 

And further, in exercise of the powers conferred by sub-section (4) of section 6 
of the said Act. the Central Government hereby directs that the right of user 
in the said lands shall instead of vesting in the Central Government, vests 
from the date of publication of this declaration in the Indian Oil Corporation 
Limited free from all encumbrances. 

SCHEDULE 


Taluka : Malur 

District: Kolar 

State : Karnataka 

Name of the Village 

Survey No/Sub-Division No. 

Area 

Hectare Are 

Sq. Mtr. 

Nidharmangala 

32 

00 00 

93 

Kadasannahalli 

Vadaganahalli 

Madivala 

23 

73/3 

170/3 

00 17 

00 18 

00 18 

44 

50 

34 

-—--- [F. No. R-25011/8/2008-O.R.-I J 

S. K. CHITKARA, Under Secy. 
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New Delhi, the 12th December, 2008 

s. o. 3348.— Whereas by the notification of the Government of India. Ministry of 
Petroleum and Natural Gas. S.O. 1040 & 1279 dated 06-05-2008 & 23 - 05-2008 
under sub-section (i) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central 
Government declared its intention to acquire the right of user in the land 
specified in the schedule relating to Taluka : Hoskote, District : Bengaluru 
rural, State : Karnataka annexed to that notification for the purpose of laying 
pipeline for the transportation of Petroleum Product from Refinery of Chennai 
Petroleum Corporation Limited, Manali to Devanguthi Terminal, Bengaluru, by 
the Indian Oil Corporation Limited. 

And whereas, the copies of the said Gazette Notification were made available 
to the general public on 13 - 07-2008 and 15 - 10 - 2008 . 

And whereas, the Competent Authority has under sub-section (i) of section 6 
of the said Act, submitted report to the Central Government; 

And whereas, the Central Government after considering the said report is 
satisfied that right of user in the land specified in the schedule appended to 
this notification should be acquired. 

Now therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act. the Central Government hereby declares that the 
right of user in the land specified in the schedule annexed to this notification is 
hereby acquired for laying the pipeline. 

And further, in exercise of the powers conferred by sub-section (4) of section 6 
of the said Act. the Central Government hereby directs that the right of user 
in the said lands shall instead of vesting in the Central Government, vests 
from the date of publication of this declaration in the Indian Oil Corporation 
Limited free from all encumbrances. 

SCHEDULE 


Taluka : Hoskote 

District: Bengaluru Rural 

State : Karnataka 


Survey No/Sub-Division No. 

Area 

Name of the Village 

Hectare 

Are 

Sq. Mtr. 

Tindlu 

36/A 

00 

00 

25 

Tarabhalli 

39 

00 

00 

40 
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TJTT. %. few, 3FK 

New Delhi, the 12th December, 2008 

s.o. 3m—whereas by a notification of the Government of India, Ministry of 
Petroleum and Natural Gas Number S.O. 894 dated 26-04-2008 under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central Government declared 
its intention to acquire the right of user in the land specified in the schedule 
annexed to that notification for the purpose of laying a branch pipeline from 
existing Koyali - Dahej pipeline for the transportation of Petroleum Product from 
Amod to Hazira in the State of Gujarat by Indian Oil Corporation Limited; 

And whereas, the copies of the said gazette notification were made available to 
the general public on the 1 st May, 2008; 

And whereas, the Competent Authority has submitted report to the Central 
Government; 

And whereas, the Central Government has after considering the report and on 
being satisfied that said land is required for laying pipeline has decided to acquire 
the right of user their in; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
6 of the said Act, the Central Government hereby declares that the right of user 
in the land specified in the Schedule annexed to this notification is hereby 
acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of 
the said Act, the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government vest on this date of 
publication of this declaration in the Indian Oil Corporation Limited free from all 
encumbrances. 
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1_ 1 _ 

1 2 

1 3 

4 

5 | 

3)«?lft 

612 

00 

02 

65 
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00 

03 

00 


276 
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10 
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01 
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40 
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00 
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10 
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00 

02 

00 
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01 
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50 
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00 

11 
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92 

00 

03 

50 
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10 
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104 

00 

07 

13 
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00 

04 
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[m fi. 14014/43/2006 


%.%. '?r c rf, 3T^ 


New Delhi, the 16th December, 2008 

S< (X 4350.—Whereas by £ notification of Government of Indiain the Ministry 

of Petroleum and Natural.Gas, number S.O. 1694(E) dated 10 th July 2008, isstted ' ■ 
under subsection (1) of Section 3 of the ^Petroleum and Minerals Pipelines ■•;•■•- 
(Acquisttipn'of Right of User in La$d) Act, 1962^456 of 1962) v 
as the said Act), (bovevnrneni of Tr^ctia declared Its intention to acquire theftight of 
User in the land, specified in the Schedule appended to that notification for -the- 
purpose of laying pipeline for transportation of .natural gas from,fo.:?/. 
Andhra Pradesh of M/S Reliance Industries Limited, by M/s Reliance Gas * 
Transportation Infrastructure Limited to C«n^uirner^ \n pavU of *.• / _ 

fh<? co^triY^^ 

And,whereas,the copies of the said Gazette notification were made available to the 
public on Or before 2.T** 1 August 2008; ■’ iA ' 
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And,whereas,the objections received from the public to the laying of the pipeline 
have been considered and disallowed by the Competent Authority; 

And,whereas, the Competent Authority has under sub-section (1) of Section 6 of said 
Act, submitted report to Cno\i e*Y>merd of InoUa) 

And, whereas, &>oMexMnne mi of after considering the said report and on 

being satisfied that the said land is required for laying the pipeline, has decided to 
acquire the Right of User therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of 
the said Act, (hovjexTvrnenA of 3r\dU<x hereby declares that the Right of User in the 
land, specified in the Schedule, appended to this notification, is hereby acquired for 
laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the 
said Act, Cnc\ieYt\tr>e.rrl of jrxcb’a- hereby directs that the Right of User in the said 
land for laying the pipeline shall, instead of vesting in CnoNernwnt of TndUa^vest 
on the date of publication of the declaration, in M/s Reliance Gas Transportation 
Infrastructure Limited, free from all encumbrances. 

Schedule 


Mandairrehsil/Taluka: Baral 

Dltsrict: Solapur 

State 

: Maharashtra 


Village 

Survey/ Sub-division No. 

Area to 

be acquired for ROU 

Hectare 

Are 

C-Are 

1 

2 

3 

4 

5 

1) Arangaon 

78/P 

00 

04 

00 

2) Bhoire 

83/4 

00 

12 

05 


83/1 

00 

04 

35 


83/2 

00 

04 

35 


83/3 

00 

04 

35 

3) Shelgaon(Vhale) 

126 

00 

06 

00 

4) Devgaon 

279 

00 

02 

70 

Mandal/Tehsil/Taiuka: Paranda Dltsrict: Osmanabad 

State: Maharashtra 

1) Rajurl 

126/1 

00 

07 

20 

2) Panchpimple 

49/12 

00 

21 


3) Kandari 

612 

00 

02 

65 

4) Donja 

551 

00 

03 

00 


276 

00 

20 

80 


484/2 

00 

12 

00 


229 

00 

02 

24 


231 

00 

18 

70 


275 

00 

04 

50 


588 

00 

01 

10 
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1 2 

. 1 3 

4 

5 '| 

7 ) Wadgaon(Khurd) 32 

00 

00 

70 "*‘ 

38/2 

00 

05 

10 

56 

00 

05 

30 

69/4 

00 

02 

50 

8 ) Ravgaon 436/2 

00 

00 

06 

436/3 

00 

00 

06 

436/4 

00 

00 

06 

436/5 

00 

00 

06 

435 

00 

01 

00 

432/1/A 

00 

02 

69 

345/3 

00 

07 

00 

356/1 

00 

03 

30 

130/1 

00 

02 

95 

88 

00 

03 

50 

86 

00 

09 

00 

32 

00 

03 

80 

45 

00 

00 

50 

61/1 

00 

03 

00 

37 

00 

02 

20 

345/1/A 

00 

01 

50 



[F. No. L-14014/43/2006-G.R] 


K,K. SHARMA, Under Secy. 


Ifc 1W (I 2008 

axf. 3351.— MRrl tifcblV % 3?R (slpM ^T^PT % 3[Rj3)TT 3oT 

3Tjfa ) 3 #RrFT, 1962 (l962 3>T 50) (ft# $Rf% 33T 3#ff^PT W ^ STRT 

3 ^ 3R-STRT (l) % 37#T ^ ^ ^ W ’M % ^tftm StT % WPT ^ 

.3lftigrHT *RsOT ^T. 3TT.3566 19 ft*F3R 2007 3TTT 3*T 3rf^HT % #FT 3Ij^ $ 

^ ^ Rhw-h % £HTqfeH feftis 5RT J^UT* ftfJ'FST- 

3#fa?TT3ft rRP) 91^fcl'3> % % M'R^ % ft# cfc|cbHi3l-l?c^ l^|ci-^FT“3l^H^lc(]^ 

?R{ ftj^ftr % jrifaFT % ft# iMdiM % 3TRJW ^T 3 Wh % 3F# STftFT <£t ^M u n # 

sft; 

#T, 33RT TKTOT 3lf#pTT ^ ##T ^Fpn # ## 03 2008 # 3T«M T 3# Wf 

srt % ^ sfr; 

% ftp# % ?m # bttt % sn^r w<t ^r#r 

3 fR, WT ### ^ 3 W #¥#*! # *IRT 6 # OTSRT (l) % 3 T#T 7 R 3 >R # 

3T#tfR#^%; 

^)TT %, Rqte rt ferrr 3 # % toh i?r #mr 33<t 

‘JjRr MINIMUM ftp# % ft# #f#T %, 3# 3R#T % 3lftR6R 3T#T 3# <ET ftlft^FT 

fcml; 










[mu—*r*53(ii)3 


• 2m#mWH29< 1930 6^61 

aw* m, **m$mm, 

^ % ft) ftf % *ftp?T 3g*jrft $ fclftRtd ijft if 

fe5T^ % ,ftiq 3q%r % ^fcJoRTT ^T 3T^T ft*lT |; 

|[f|lftq*t ^ 6$ OT^TTTT( 4 ) 5RT 5?^T 3RT J*#! 

^ fe 33RT *jft *T OWI 35F 3jfinCR 3(W % JWIftR ^ 

tojtt ^ ftfer ifi £ $ gp, fern % ^hi^2$h 5^ek#w 




C_y^-' r ; 1 £^.^ww^2004^#. ] 1 

\ ,,., :, ;s , .., . .. 

■ 4 > -'•'. . V ■.•■•’■ .’ ; ; i V ’•' * ' \ V. r 


f New Delhi, the 1 ffth December, 2008 ~ — — - 

number ^ °f Government of India in the Ministiy of Petroleum and Natural Gas, 

mimter S.O.3566 dated 19th December, 2008, issued under sub-section (1) of Section 3 of the Petroleum and Minerals 
Pi^hnes (Acquisition of Right of User in Land) Act, I 962 (50 of I %2) (hereinafter referred to as the said Act), Government 
of India declared its intention to acquire the Right of Users in the land, specifed in the Schedule appended to that 

bv' M/sRdia^ ^ Pl T Se 01Fla y ,n ® I K f <,nada - H y drabad - Uran - Ahme < | a b a d gaspipeHne for transportation of natural gas 
by M/s Reliance Gas Transporation Infrastructure Limited to the consumers in various parts of the country 


! country; 
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And, whereas, the copies of die said Gazette Notification were made available to the public on or before 3-M-2008; 


And, whereas, no objections were received from the public to the laying of the pipeline; 

And, whereas, the Competent Authority has under sub-section (1) of Section 6 of the said Act, submitted report 
to the Government of India; 

And, whereas, Government of India, after considering the said report and on being satisfied that the said land is 
required for laying the pipeline, has decided to acquire the Right of Users therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act, Government of 
India hereby declares that the Right of Users in the land, specified in the Schedule, appended to this notification, ishereby 
acquired for laying the pipeline; 

And, further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, Government of 
India hereby directs that the Right of Users in the said land for laying the pipeline shall, instead of vesting in Government 
of India, vest on this date of publication of the declaration, in M/s Reliance Gas Transportation Infrastructure Limited, free 
from all encumbrances. 


SCHEDULE 


Tehsil : Navsari 

District: Navsari 

State :Guiarat 

Name of the Village 

Survey No./Block No. 

Area tobeacquirddlorAOU 

Hectare 

'Are 

_. 

1 

! 2 

3 I 

4 J 

5 

1 .Onachi 

85* 

00 

00 

41 


84* 

00 

02 

50 


77* 

00 

03 

17 

2.Moidhara 

346* 

00 

13 

01 


342* 

00 

06 

56 


360* 

00 

11 

16 


361* 

00 

02 

00 


362 

00 

00 

50 


359 

00 

00 

73 


363* 

00 

02 

04 


450* 

00 

03 

28 


451* 

00 

02 

01 


460* 

00 

01 

60 


565* 

00 

02 

12 

Tehsil: Gandevi 

District: Navsari 

State: Guiarat 

Name of the Village 

"Survey No./Block No. 

Area to be acqoiretf for RQU 

Hectare 

Are 

Sa.m 

1 

2 

3 

A 

5 

1 .Undach 

1594* 

00 

04 

S7 

-- {F. No. L-t4O14/39/2O04*G.P.) 


K.K. SHARMA, Under Secy. 
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lYjPIR *f*WTH , 

^f*?rit,21 W^,2008 ,. 

^T. 3TT, 3352. —3NtfiR» 1947 

(1947 «FT 14) m 17 ^ STpRq ri TXWR T& 
3raR W& ^ 3R«Rnr ^ PhI^T 3?ft «m<?> <?>44 >kT ^ 
rifa, 313^1 ri^hritfire> fawrc ri^P3 >r 

37fM^T°T ri. 2, 4 0 ^'n« ^ rifflH (ri*fri ri. 1293/2K6) ^ 
Wftm ^ i, rit ri^ 20-11-2008 ^ SRT 

^sn «n i 

[U T^-42012/166/2005-3^ 3TR (ritttR-II)] 

3F3lri ^TR rife, 3tfri«FRt 

MINISTRY OF LABOUR AND EMPLOYMENT ; 
New Delhi, the 21st November, 2008 

S.O. 3352, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), die Central 
Government hereby publishes the Award (Ref. No. 1293/ 
2K6) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2 Chandigarh as shown in the Annekure, 
in the Industrial Dispute between the management ofPrasar 
Bharati Broadcasting Corporation of India aind their 
workmen, received by the Central Government on 
20-11-2008. 

[No. L42012/166^005-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-U, SECTOR-18A, 
CHANDIGARH. 

Presiding Officer: Shri Kuldip Singh 

Case I. D. No, 1293/2K6 

Registered on: 30-11‘-2006 

Date of Decision: 7-11-2008 

Nee lam Kumar S/o Shri Brahma Nand 
r/o Village Sheel, P.O. Halog Dhami, 

Solan. ...Petitioner 

Versus 

The Director, Prasar Bharati, 

Broadcasting Corporation of India, 

Doordarshan Kendra, Shimla. r • •• ..Respondent 

APPEARANCE 

For the Workman : Mr. S.R, Sharma, Advocate, 

For the Management : Mr. K K. Thakur, Advocate 


AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following matter for the adjudication of 
this Tribunal by this Tribunal vide their Order No. L42012/ 

166/2005‘IR(CM-II) dated 30th of Oct, 2006. 

“Whether the action of the management of 
Doordarshan Kendra* Shimla, in terminating the 
services of Sh. Neelam Kumar w.e.f. January, 2003 is 
legal and justified? If not, to what relief is the 
workman entitled? 

The notice •of die reference was given to the parties 
who appeared through their counsel and filed their 
pleadings in the shape of statement of claim, written 
statement, replication and Supported the same with their 
affidavits. They also placed on record copies of some 
documents and the judgement of the Central Administrative 
Tribunal, Chandigarh. The case was being listed for the 
evidence of the workman when proposal for settlement of 
the dispute amicably Was mooted. The workman submitted 
that in case he is prpvided work and is engaged on contract 
for any assignment for the category he Had worked earlier 
or for work equivalent tQ that, he would withdraw his claim 
against the management. The respondent Director accepted 
the proposal and undertook to consider the engagement 
of the workman on contract for any assignment keeping in 
view his past experience of working with the management 
on an equivalent status or similar category provided he 
withdrew his case. Statement of counsel for the workman 
and that of respondent Director were recorded. In view of 
the statement made by the respondent, the workman has 
withdrawn from the contest of the case and does not want 
to produce any evidence in support of the claim. There is 
therefore, no evidence on record to show that the 
management had terminated the services of the workman 
Neelam Kumar w.e..f. January, 2003 and their action was 
not legal and justified. For want of evidence the reference 
is answered against the workman and the award is passed 
holding that the workman is not entitled to any relief Let 
the copy of the award be sent to the Appropriate 
Government for necessary action and the file be consigned 
to records after due completion 

KULDIP SINGH, Presiding Officer 

^f^#,21 ^*( 1 , 2008 

3tT. 3353.—sfodffiRF SrfrilWT, 1947 

(1947 14) urn 17 ^ 3 fj*rvi ri ^ 

TjTF.rit.3ni rit irsrr risns fratenrif aftr 3^ 

^ rifa, adjj^T ri IhRm - 3?leiini^ ri 

afoatffrs arfiFFRiT ?n§Frcr^ riw (ri^riri. 56/2000) 
ursiftra t, rit mm ^t 21 -11 -2008 fet thrt 
$ 3fl «tt 1 

[ri. TTcT-22012/507/1999-31^ 3TR (rit^R-II)] 

T?>qR rife, 3lf«R7Rt 


4833 GI/08—7 
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New Delhi, the 21 st November, 2008 

S.O. 3353.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 56/2000) 
of the Central Government Industrial Tribunal-curn-Labour 
Court, Lucknow as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of FCI and their workmen, which was received 
by the Central Government on 20-11-2008. 

[No. L-22012/507/1999-IR(CM-n)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, LUCKNOW 

P2RESENT: N.K. PUROH1T 
ID No. 56/2000 

Ref. No. L-22012/507/99-IR(CM-II) dt. 27-7-2000 

Between 

The State Secretary 

Bhartiya Khadya Nigam Karamchari Sangh, 

5-6, Habibullah Estate, Hazaratganj 
Lucknow-226001 

(In the matter of Sri Onkar Singh) 

And 

The Sr. Regional Manager, 

Food Corporation of India, 

5- 6 Habibullah Estate, Hazratganj 
Lucknow 

6- 11-2008 

AWARD 

1. By order No. L-22012/507/99-IR(CM-II) dated 
27-7-2000 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub section (1) and -sub section (2 A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) referred 
this industrial dispute between the State Secretary, Bhartiya 
Khadya Nigam Karamchari'Sangh, Lucknow and the 
Sr. Regional Manager, Food Corporation of India, Lucknow 
for adjudication. 

'‘Whether the action of the Management of food 
corporation of India in not promoting Sh. Onkar Singh 
in the year 1976 as T.A.-I is legal and justified? If not, 
to what relief the workman is entitled?” 

2. In brief, the case of the Bhartiya Khadya Nigam 
Karamchari Sangh (hereinafter referred as union) in its 
statement o! claim is that Sh. Onkar Singh workman was 
appomvd 3^ LA.Ill in the year 1970 and promoted as 


[Part II— Sec. 3(ii)] 

T. A.II in the year 1971. His co-workers S/Sri Adrash Kumar 
Sharma, Akhlesh Kumar, Rati Pal Singh and Radhey Shyam 
Sharma were promoted as T. A.I. in the year 1976 ignoring 
the rightful claim of the workman. He was promoted as 
T.A.I. in the year 1977. The post of T.A.I. is non selection 
post as per regulation 10( 1) of the staff Regulation, 1971. It 
is contended that at time of considering promotion on the 
post of T.A.I in the year 1976, the ACRs of three preceeding 
years were considered by the Zonal Promotion Committee 
& ACRs of the workman for aforesaid period were excellent. 
He was never communicated any adverse remark for the 
said period. The workman made several representations 
but the management rejected his claim. It is also contended 
that the workman could know about rejection of his claim 
in the year 1998 & subsequent to this he raised dispute 
before the Astt. Labour Commissioner (Central) Lucknow. 
The union has prayed that the opposite party be directed 
to promote the workman from the dated when his juniors 
were promoted in the year 1976 as T.A.I with all 
consequential benefits. 

3. In written statement filed by the Reginonal 
Manager, Regional Office, FCI, Lucknow, it is contended 
that the worker has raised the present industrial dispute 
after a gap of 24 years. The workman represented for his 
seniority only in the year 1989 after a lapse of 12 years. 
Whereas final decision regarding his representations was 
conveyed to him timely in the year 1995. Therefore, dispute 
raised by the union is time barred. It is further contended 
that the Zonal Promotion Committee did not find workman 
fit for promotion to the post of T.A.I in the year 1976 on the 
basis of his service record and merit. The name of the 
workman was again considered by the Zonal Promotion 
Committee in the year 1977 and on being found fit, he was 
promoted as T.A.I. It is also contended that non¬ 
communication of adverse remark does not give right to 
the workman to be considered for promotion. The workman 
claim is liable to be rejected. 

4. In rejoinder filed by the union besides reiterating 
the earlier averment, in the statement of claim, it is also 
stated that the decision regarding rejection of the 
representation was never communicated to the workman. 
There is no limitation provided under I.D. Act. Therefore, 
claim of the workman is not time barred. It is also contended 
that uncommunicated ACRs cannot be considered for 
promotion. 

5. The workman filed his affidavit as a witness in 
support of the claim but inspite of several opportunities 
given to him, did not produced himself for cross 
examination & ultimately vide order dated 6-2-2002 it is 
ordered that the evidence of the workman on affidavit is 
not to be considered. In rebuttal the affidavit of Sh. R.K. 
Chaturvedi, Regional Manager as a witness was filed but 
he has not been cross examined by the union side inspite 
of opportunity granted to it. 
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6. Heard the argument advanced by the learned 
representatives and considered the written arguments 
submitted by both sides and perused the relevant records. 

7. Leaned representative of die management Sh. A.P. 
Singh has argued that claim of the workman is time barred. 
Whereas learned representative Of the union Sh. TJB. Singh 
has urged that as soon as the workman came to know 
about the denial of his promotion* he made several 
representations to the concerned authority. The workman 
was every time assured to get justice. He could know about 
the decision of rejection of his representation in the year 
1998 hence, the case is within limitation. It is further argued 
that even if claim is considered to be belated, it can not be 
rejected merely on the ground of delay. In support of his 
contentions learned representative of the management has 
relied on 1999 SCC (L&S) 1Q54 Ajaib Singh vS Sirhind Co¬ 
operative Marketing & another. 

8. Admittedly, the matter is pertaining to denial of 
promotion to theworkman in the year 1976 &.theworiicman v 
had represented against the same in the year 1988 after 
lapse of 12 years & the present dispute has been raised in 
the year 2000 after gap of 24 years. The management 
witness Sh. R. K. Chaturvedi has stated in his statement on 
affidavit that representation made by the workman was 
duly considered & decided by the competent authority 
vide letter dated 30-5-90 & die decision stood communicated 
to the workman. There is no cross examination on above 
statement Moreover, it was for the workman to prove >yhen 
he came to knowabout the denial of promotion & rejection 
of his representation by the management. In absence of 
his evidence on above facts there Is tic reascttttfdfcbelieve 
the aforesaid statement of the management witness. The 
union has failed to explain the inordinate delay in raising 
the present dispute. But merely on the ground of delay, the 
claim of the workman, can not be rejected in light of the 
principle laid down by Hon’ble Apex Court in 1999 SCC 
(L&S) 1054 in which Hon’ble Apex Court has observed; 

“.the provisions of Article 13 7,Of the Schedule 

to the Limitation Act. 1963 are not applicable to the 
proceedings under the Act and that the relief under it cannot ' 
be denied to the workman merely on the ground of defay. 
The plea of delay if raised by the employer is required to be , 
proved as a matter of fact by showing the real prejudice 
and not as a merely hypothetical defence...” 

9. In present case, the union has failed to explain the 
inordinate delay in raising the dispute but the management 
has also not proved what real prejudice will be caused by , 
such delay. In view of the aforesaid legal position, the 
preliminary objection raised by the learned representative 
of the management that claim be rejected on the ground of 
time barred, is not sustainable. 

. • . ( j • -i , 

10. Now the question which however, artses for • 
consideration is as whether denial of promotion to the 


workman in the year 1,976 as T.A.I is legal & justified. It is,, 
contended by die learned representative of the union that 
the workman was never communwated any adverse remark . 
for the period 1973; tQ< 1975 as such workman was fit for 
promotion; The worknHm ; wns pjtomoted against toe pena-1 
year 1977 which was also op the basis of ACRs.of 1974 to r. . 
1976 and as such ACRs for 1974 to 1975 wore common in 
both the cases. In such circumstances the workman-could 
be considered for promotion on the post of T-AI in the 
year 1976 alongwith his juniors, Ip repiy the learned ... 
representative of the management < contended that 
promoitons on the post of T.A.J. were to be made on the ; ; 
basis of seniority subject to fitness of the candidature on 
past performance based on ACRs. The workman was not 
considered'fitlyy foe Zonal Promotion Committee for the ’ 

post of T.A.I. m the year* 1976 because df His Service record - 
& past performance. The finding of the selection* committee 
can nojbe puf to judicial review. It is further contended 
that all kind of entries in ACRs were not to befcommunicated f> 
to the workman. If nothing adverse is communicated, it 
does not give right to the Workman to be considered for 
promotion. The claim of file workman needs to be rejected! 

In support of Ills contentions; he haFtelied on 1995 SCC 
(L&S) 1123 S.1;: SOnfvs S&teif M..P. afld 1995 SCC (L&S)*' 
768 Chabungbamfbohal Singh 'UnitmofIndia. • ?f ’ 

11. Lhave given my careful consideration on. the 
respect ivesubrwssiontnadeon behalf of the parties* 4 
Admittedly toe name of the workman was .considered Tot- 
promotion to the post ofT.A.l. in toe year 4 976 but he was «,;• 
not promoted on the abovepost alongwith hisco-workers. 

It is also admitted fact that the Zonal Promotion Committee 
subsequently considered his name aghin in the year 1977 
& the workijian was promoted as T.A.I. It fs also nbt^ 
disputed that promotion of the post of T.A.I were to made - 
on toe basis of seniority subject to fitness as per regulati on 
10( i) of the Staff Regulation 1971 & the Zonal Promotion 
Committee Has considered the ACRs of the workman for. 
the year 1973 to 1975 for promotion on the post ofT. A. I. in 
the year 1976. Neither the management witness has stated 
nor there is any averment in the written statement that any 
adverse entries for the aforesaid period Was ever 
communicated to the workman. Rather contrary to this it is 
pleaded and argued’that if nothing Adverse is 
communifcated, it does hot give right'to the workman for ' 
promotion.' " ; " ' . - ' ■ 

i(12. The ACRs offoe workman fortoeperiod 1973, 

1974 & 1975 which were said to be cons idered by the Zonal 
Promotion Committee, are on the record and from the • 
perusal of the same it.reveals that certain adverse entries 
are there in foe ACRs of the above period. Though ah kind 
of entries in the ACRs are not required to be communicated 
but it is settled position of law that ahverse entries are 
to be communicated & uncommunicated ACRs can not 
be considered for denial of promotion. In present case it is 
admitted by foe management that the workman was not 
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found fit by the Zonal Promotion Committee on the basis 
of ACRs for the year 1973 to 1975 & on the basis of it he 
was denied promotion to the post of T.A.l. in the year 1976 
& in averment in the written statement it is also impliedly 
admitted that any adverse entry for the said period was 
never communicated to the workman. It is against principle 
of natural justice to consider the uncommunicated ACRs 
of the workman without giving him any opportunity to 
represent against such adverse remark on the basis of which 
promotion has been denied. It was imperative for the 
management to communicate such adverse remark on the 
basis of which the workman was found unfit. 

13. The learned representative of the management 
has relied on 1995 SCC(L&S) 1123&1995 SSC(L&S)771 in 
support of his argument but the facts of both the cases are 
altogether different from the facts of present case. In none 
of the above cases un-communicated ACR were 
considered by the concerned selection committee. In 1995 
SCC (L&S) 1123 the promotion was to be made on merit- 
cum-seniority & the selection committee considered the 
ACRs of certain Period excluding uncommunicated adverse 
remarks. In such cicumstances Hon’ble Apex Court 
observed that the court could not itself evaluate the 
comparative merit of the candidates. In 1995 SCC (L&S) 
768 after considering the minutes of the concerned 
committee, Hon’ble Apex Court has observed that it was 
not enough for the committed to have merely stated unfit 
without stating reason for such assessment. However, on 
the basis of comparative remark in the ACRs, Hon’ble Court 
refused to interfere with the supersession. 


21 2008 

^T. 3TT. 3354.—311 ill Pi 3#m, 1947 

(1947 14) qRT 17 ^ 3TJOT Ff 
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New Delhi, the 21 st November 2008 


S.O. 3354. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 65/2003) 
ofthe Central Government Industrial Tribunal-cum-Labour 


Court, Lucknow as shown in the Annexure, in the Industrial 
Dispute between the management of Food Corporation of 
Indiam and their workmen, which was received by the 
Central Government on 20-11-2008. 


[No. L-22012/322/2002-IR(CM-Il)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, LUCKNOW 


14. In present case the Zonal Promotion Committee 
has erred in taking into cosideration, the uncommunicated 
adverse remark while considering the workman fitness for 
pormotion to the post of T.A.I. Therefore, the denial of 
promotion to the workman on the post of T.A.I. in the year 
1976 is not legal and justified. Accordingly it is directed 
that a fresh ZPC be constituted for evaluating the 
workman’s claim for promotion with restospective effect. 
The ZPC shall not take into consideration any 
uncommunicated adverse remark in the ACRs, Otherwise 
it may follow the same criteria for adjudging the workman’s 
suitability for promotion as has been followed by the ZPC 
held in 1976. The workman, if found fit, will be entitled 
retrospective notinal promotion & seniority from the date 
of his juniors were promoted. For the reason of inordinate 
delay in raising the present industrial dispute, the workman 
will not be, however, entitled to any consequential cash 
benefits. 

15. The reference is answered in favour of the 
workman accordingly. 

Award as above. 

Lucknow 

N.K. PUROHIT, Presiding Officer 


PRESENT: SHRI N.K. PUROHIT 

Presiding Officer 
ID No. 65/2003 

Ref. No.L-22012/322/2002-lR(CM-II) dt. 19-5-2003 

Between 

The State Secretary 

Bhartiya KhadyaNigam Karamchari Sangh, 

5-6, Habibullah Estate, Hazratganj 
Lucknow. 

(Espousing case of Shri Hari Ram Meena) 

And 

The Sr. Regional Manager 
Food Corporation of India 
5-6 Habibullah Estate, Hazratganj 
Lucknow-226001. 

AWARD 

By order No. L-22012/322/2002 -IR(CM-II) dated 
19-05-2003 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub- section (1) and sub section (2 A) of Section 10 of 
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the Industrial Disputes Act; 1947 (14 of 1947) referred 
following industrial dispute between the State Secretary, 
Bhartiya KhadyaNigam Karamchari Sangh, 5-6 Habibullah 
Estate, Hazratganj, Lucknow (Espousirig'caseof Shri Hari 
Ram Meena) and the Sr. Regional "Manager, Food 
Corporation of lndia,5-6 Habibullah Estate, Hazratganj 
Lucknow for adjudication: 

The reference under adjudication is asuoder :'•••' 

TfZFFZ ^ ftprar 1 8 / 19 - 03 * 1 998 ^ 

fa* ^ arteiff t?" 

2. It is admitted case of the parties that the workmah, . 
Hari Ram Meena was appointed as Peon, vide appointment 
letter No. Estt./l(Spl. Rectt. Drive)/SC-ST chitedD -3-1996 
and he joined his duty on 17*04-1997 in the office of 
Sr. Regional Manager, Food Corporation oflndia, Lucknow. 
The services of the workmah were discharged vide order 
dated 18-03-1998 on account cffhis involvement in a crihflnal 
case No. 1375/92 U/s. 147,148,149,323,452 and 308IPC. 

3. The union in its statement of claim has stated that 
impugned order dated 18-03-1998 was passed without 
assigning any valid reason, against which the workman 

'made a representation but no. decision was ever • 
communicated to him by the management of Food. 
Corporation oflndia. It is further stated that the management 
should have served show cause notice upon the workman , 
and held a regular inquiry before discharging his services. 

It is also contended that the, clause 15 (iii) of the Staff 
Regulation confers absolute;* arbitrary power upon the . 
Corporation and it also violates the principle of natural 
Justice. The clause (ii) of the Offer of appointment dated. 
31-3-97 attracts action only if an employee is, found 
unsuitable. Die impugned order under clause 15 (iii) of the 
said regulation is illegal. The workman has, thefefore, prayed 
to set aside the impugned order dated 18-03-1998 and to 
reinstate with all consequential behefits. 1 \ 

4. The management in its written statement has 
submitted that the workman was appointed on probation 
and specifically denied that the services of the workman 
were discharged arbitrarily and has submitted that the 
termination of services of the workman was outcome of 
the act of the workman himself by which he furnished 
false information in the attestation .form, an annuexure 
to the application form and concealment of material fact 
i.e. pendency of criminal casfe againstbirh, which could 
have made him disqualified for initial appointment itself. 
Since the workman had obtained appointment by 
committing fraud and concealing the truth, no 
opportunity of hearing was required. Therefore, there is 
no illegality in its action of terminating theservices of 
the workman under provision of Regulation ! 5 (iii) of 


FCI Staff Regulation read ( with Q .M. No. 1801 l/9(S)/89- 
Estfr(B) dated 4th July, 1989 and workman need not be 
given any relief claimed by him. 

5: The workman in his rejoinder has only reiterated 
his earfier averments made by him m the statement of claim. 

6. Die parties have filed documents in support of 
their .respective contentions in the case. The workman 
examined himself as witness whereas the management did 
not prefer to adduce its evidence inspite qf various 
opportunities granted, which led to the presumption that 
the management does,not wish to adduce its evidence and 
the caao was listed for arguments. 

7. Heard the arguments of the parties and perused 

evidence on record. Learned representative of the union 
has argued that services of the workman have been 
terminated on the basis of alleged misconduct of 
suppressation of fact regarding pendency of criminal case 
by means of order simpliciter without giving any show 
cause notice and inquiry. Therefore, the impugned order is 
punitive and bad in law and is liable to set aside. In support 
of his Contention he has relied on : 4 

: ■ . ■ • : . " V 

(i) 2004 SCC (L& S) U09 State of Punjab Vs. Jaghir 

Singh. . . 

(ii) 2000SCC(L&S)613ChandraPrakashShahiVs. 
State of U. P. & others. 

fihj 2001 LAB. I.C. 1777 (SC) Karnataka State Road 
■> Transport Corpn. Vs. Smt. Lakshmidevamma & 
another. 

(iv) (2001) 1 SCC(L&S)49Jaswant Singh Pratap Singh 
Jadega Vs. Rajkot Municipal Corporation & 
another. 

(v) 2002 SCC (L & S) 732 A. P. I. State Federation of 
Coop. Spinning Mills Ltd. & another. 

(vi) 1984 SCC (L & S) 256 Anoop Jaiswal Vs. 
Government of India & another. 

8. In rebuttal the learned representative of the 
management has urged that the workman has secured job 
by fraud and suppresstion of facts regarding criminal case 
kgaiqst him.and.his appointment is voi^-ab-initio. In view 
of this there was no need to hold inquiry or ^ive show 
cause notice before passing the impugned order. There is 
no illegality in this impugned order. In support of his 
contentions he has relied on : 

(j) 1995 Supp (4) SCC 100 Union oflndia & Others 
Vs. M. Bhaskaran and Civil Appeal No. 9637 of 
1995. ■; • 

(ii) (1992) 2 SCC 247 Regional Manager, Bank of 
Baroda Vs. Presiding Officer, Central Govt, 
Industrial Tribunal & Another. 
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9. I have given my thoughtful consideration on 
the rival submissions made by the representatives and 
case law cited by both the sides. The workman has stated 
in his statement that no charge sheet was issued to him 
before termination of his service but in cross-examination 
he has admitted that at the time of his appointment a 
criminal case was pending against him. He has also 
admitted his signature on the attestation form. The 
appointment was given to the workman in the light of 
his attestation form submitted by him along with 
application for appointment. It reveals from the perusal 
of the above attestation form a query was mentioned to 
be answered by the workman as to whether the workman 
had ever been prosecuted at any time & whether any 
criminal case was pending at the time of filing the 
attestation form. The workman replied to the said query 
in negative. The certified copy of the judgement of the 
Court of CJM, Alwar in Cr. Case No. 418/93 is on the 
record which reveals that a criminal case was pending in 
the year 1993 U/s. 147, 148,452,275,233,325/149IPC 
against the workman along with other co-accused & he 
was acquitted in the said case on 11-9-98. Therefore, it 
is evident from the statement of the workman & aforesaid 
record that workman deliberately suppressed the fact of 
pending criminal case against him at the time of his 
appointment as Peon. 

10. In para (ii) of offer of appointment dt. 31 -3-97, it is 
mentioned that during the period of probation, the workman 
shall be liable to be discharged from the service without 
assigning any reason by giving notice of 30 days or pay 
and allowances in lien thereof. The rule 15 (iii) of the FCI 
Staff Regulation empower the management to pass such 
order. In backdrop of the above facts, it is to be seen whether 
the impugned order is legal & justified. In this regard para 
3 & 4 of the impugned order are very relevant which are as 
under: 

“3. Whereas on verification of his character & 
antecedents, Superintendent of Police, District Alwar 
vide his report dated 24-1-98 has informed that the 
said Sri Hari Ram Meena is involved in a Case No. 
1375/92 under Sections 147, 148,149,323,452 and 
308 IPC. 

4. Thus it is established that the charges against him 
are of serious nature and the matter is still pending 
before the Court as reported by the Superintendent 
of Police, District Alwar. 

Now, therefore, the undersigned in exercise of the 
powers conferred under Regulation 15 sub-clause 
(iii) of FCI Staff Regulation read with the office 
Memorandum No, 1801 l/9(S)/89-Estt. (B) dated 4th 
July 1989 of Govt, of India, Ministry of Personnel 
P. G. and Pensions (Department of Personnel and 
Training) and clause (ii) in the officer of appointment 
letter No. Estt.l (Spl. Rectt. Drive)/SC-ST/96 dated 


31-3-97 discharges the said Sri Hari Ram Meena from 

the services of the corporation with immediate effect. 

He, however, will be paid 30 days pay and allowances 

thereof in lieu of notice period required in this case.” 

11. It is explicit from the impugned order itself that 
foundation of the termination was involvement of the 
workman in a criminal case said to be of grave nature. Now 
it is to be considered whether in present case it was 
imperative on the part of the management to give show 
cause notice or hold inquiry prior to passing above 
impugned order. In this regard 1 have gone through the 
case law submitted by both the sides. Though in the cases 
cited by the learned representative of the union, the facts 
of each case are different but the question under 
consideration were similar whether termination of the 
concerned employee for alleged misconduct during 
probation period is simpliciter or punitive in nature and 
whether misconduct on the part of an employee was the 
motive or foundation for terminating his service. In above 
cases and other recent judgments of Hon’ble Apex-Court 
the law concerning termination of an employee during 
probation period is now well settled. This legal position is 
not disputed that probationer has no right to post on which 
he is placed on probation. His services can be terminated 
during or at the end of probation on account of his 
unsuitability, but such termination has to be brought in a 
manner prescribed in the relevant rules. If termination is on 
ground of suitability based on work assessment it would 
be termination simpliciter and if termination, is for any 
alleged misconduct during probation period then it would 
be stigmatic or punitive and in later case prior to passing 
termination order principles of natural justice is to be 
followed by holding inquiry and giving show cause notice 
to the concerned employee. It is also settled law that to 
ascertain the character of termination court can lift the veil 
and see whether misconduct on the part of employee was 
the ‘motive’ or ‘foundation’ for terminating his service. 

12. In present case, it is evident from the impugned 
order itself that termination of the workman was not on the 
ground of his unsuitability so it is not termination 
simpliciter. The foundation or motive of the termination 
was involvement ofthe workman in a criminal case therefore, 
the termination is stigmatic and punitive in nature. 
Admittedly, before passing the said impugned order the 
management neither held any inquiry nor show cause notice 
was given to the workman. 

13. The learned representative of the management 
has vehemently agrued that in present case the workman 
had secured job by fraud & suppression of facts therefore, 
there was no need of inquiry or show cause notice. He has 
relied on (1999) 2 SCC 247 & 1995 Suppl.(4)SCC 100. In 
1995 Suppl. (4) SCC 100 employment was obtained on the 
basis of bogus and forged casual labourer service card. 
Hon’ble Apex Court observed that employment secured 
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by fraud renders it voidable at the option of the employer 
and employee cannot plead estoppel. In above case 
termination order was passed after domestic inquiry and 
show cause notice was given to the concerned employee. 
In (1999)2 SCC 247 appointment.oa a clerical postinBank 
was procured concealing ptendency ofcriminal prosecution 
u/s: 307 IPC. Subsequently the concerned employee was 
acquitted. Hcm’ble Apcx Court ohserved that in view of 
the facts of the case the misconduetwas not grave enough 
to attract the extreme punishment 6f termination and 
directed to reinstate the employee, in this Jcase also show 
cause notice was given-to the conoemed employee before 
passing order of termination.; * - „ 

14. Since in present case before parsing impungned 
order no show cause notice was given to the workman 
though, (ertnination order was stigmatic and punitive in 
nature, it is against principles of natural justice, Moreover, 
the workman had not snatched appointment, on die basis 
of any forged or false document. The offence for which he 
was prosecuted were neither grave in nature nor of moral 
turpitude. It appears from the impugned order itself that 
factor which impelled the management to pass order was 
pendency of criminal case at,the time of passing impugned 
order in which, subsequently the workman, got acquittal 
by the concerned court. Had the court acquitted, the 
workman prior to passing of impugned order, it can be 
safely presumed from the language of the impugned order, 
that tht? management would hot have decided to take drastic 
action of tepninatuig the services of the workman. A false 
statement or concealment of facts by the workman in the 
present case should hot be deemed to be so grave 
misconduct, which may visit him with extreme punishment 
of termination. Therefore, in view of the above discussion 
the impugned order is not just and legal.' 

15. Tn View of the fects of this case interest of justice 
would be served ifthe workman 1 is deprived of all the back 
wages till the date 0*f reinstatement. Therefore, the 
management is directed to reinstate the Workman within 
one month from the date of publication of the award: He 
shall be entitled for wages from the date of his reinstatement. 

16. Reference is decided in favour of ttie workman 

accordingly. " 

17. Award as above. 

Lucknow. 

N.K. PUROHIT, Presiding Officer 
21 WS*, 2008 
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New Delhi, the 21 st November 2008 

S.O. 3355.—Iir pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between the management of Food 
Corporation of India and their workmen, received by the 
Central Government op 20-11 -2008. 

[No. L-22012/133/20O2-fR(CM-II)] 

' , AJAY KUMAR G4UR, Desk Officer 

;, V ANNEXURE • 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR-COUR1, RHUBANFSWAR 

PRESENT: N.K. R. Mohapatra, Presiding Officer, 

, C.G.LT-cum-LabourCourt, Bhubaneswar. 
Industrial dispute case No. 6/2003 

Date of passing Award-20th October. 2008 

Between . 




•Food Corporation of Ihdiaj P.O. Barbil, 

’Dist. Keofijhar, Orissa-758035. 

2> The District Manager, Food Corporation of India, 

..i jP O. & Dist Balasone-756001, Oi$sa. 

1 ....1st Party-Managements. 

.... v • .'And 

Their Workmen represented through the 
The General Secretary, Keonjhar Mines & 

Forest Workers Union, At/Po-Barbil, 

Dist. Keonjhar, OrisSa-T'S8035. 

« ....2nd Party Union 

* • APPEARANCES 

Baidyanath Singh For the 1st Party-Management 

. ... ", No.l 

Shri S.K. Satpathy ....For the 1st Party- 

Chief Labour Inspector 
Management No.2 

1 Maheswaf Rout ....FortHe 2nd Party- 

General Secretary Union. 
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AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
disputes for adjudication vide their Order No. L-22012/133/ 
2002 (1R(CM-II), dated 11-03-2003. 

“Whether the action of the Management of FCI, FSD 

Barbil, Distt. Keonjhar in terminating 54 contract 

labourers instead of regularizing them is legal and 

justified? If not, to what releif they are entitled?” 

2. The case of the Union is that even though the 
engagement of contract labourers in loading and unloading 
of food materials of F.C.I. was prohibited by the Government 
of India in its notification No. S.O. 833 (E), dated t -11 -90 
the Management of F.C.I. still used to engage different 
contract labourers including 54 disputants in question for 
loading and unloading of food materials of its Barbil depot. 
During inspection of the Labour Enforcement Officer 
(Central) the aforesaid facts of engaging about 124 contract 
labourers came to light in the month of February, 1991. 
After this was pointed out by the Labour Enforcement 
Officer (Central) the contract labourers including the 54 
disputants engaged through contractors were retrenched, 
but subsequently the Management departmentalized only 
84 workers excluding the dsputants in question. As a result 
these disputants made several representations through 
their Union and on 1-4-1993 prevented unloading ofwheat 
rakes resulting in law and order problem. To sort out the 
problem a minutes of discussion was recorded under the 
mediation of the local Tahasildar, Sub-Divisonal Police 
Officer and some representatives of the F.C.I and according 
to it the Dist. Manager of the F.C.I. Balasore assured to 
refer the grievances of the disputants to his higher 
authorities |or consideration and subsequently another 
discussion was held on 20-6-1993 in presence of the District 
Collector, Keonjhar, the Supdt of Police, Keonjhar, District 
Manager of F.C.I. Balasore, Asst. Depot Manager and other 
representatives of the F.C.I. and according to the said 
discussions a minutes was recorded to the effect that the 
problem of these 54 disputants will be finalized on 
30-6-1993 by the Senior Manager of the F.C.I., 
Bhubaneswar. This discussion was followed by another 
discussion on 30-6-1993 between the Regional Manager, 
F.C.I., Bhubaneswar and the Union representatives in 
which the Management again agreed to finalize the matter 
of recruitment of the disputants within one month and this 
was recorded in the presence of the Dist. Collector, 
Keonjhar, S.P., Keonjhar etc. But as despite such assurance 
the Management did not pay necessary interest to 
regularize the disputants, the Union as a last resort raised 
an Industrial Disputes before the Asst. Labour 
Commissioner (Central) culminating the same in the present 
reference. 


3. The Management No. 1, the Depot Manager of 
F.C.I. did not file any written statement and more so he 
has been set exparte for non-participation. The 1st Party- 
Management No.2, the District Manager of Food 
Corporation of India simply files his written statement 
contending that, since the Management was dealing with 
the food stocks meant for general public it could not 
stop abruptly an ongoing system of engaging 
contractors soon after receipt of the notification of the 
Government of India prohibiting the engagment of 
contract labourers. But however after making some 
alternative arrangements it stopped the contract system 
subsequently and as per the settlement dated 23-3-1992 
between the F.C.I workers Union (other than the Union 
in question) the F.C.I. regularized 84 contract labourers. 
But in so far as the 54 disputants in question it is 
contended by the said Management that these 
disputants were never the members of the Union formed 
by the F.C.I employees under the banner F.C.I. Workers 
Union nor it was known about their affiliation Jo the 
espousing Union nor is was known about their 
engagement in loading and unloading of food materials 
at any point of time nor about their retrenchment by any 
contractor by name Uttam Kumar Sahu in the year 1991. 
It is further contended by the self same Management 
that it had never assured at any point of time by way of 
settlement or otherwise to regularize these 54 disputants. 
It is only when these disputants prevented unloading 
of rakes on 1-4-1993 some attempts were taken through 
the Government machinery for unloading of the food 
materials as the union in question in order to achieve 
his goal of regularizing these 54 workers had prevented 
unloading of the rakes to generate pressure on the 
Management and that, to avoid recourse of the same 
the Dist. Manager F.C.I. Balasore had simply once given 
an assurance to convey the grievances of the disputants 
to his higher authorities. Thus while pleading in the 
above manner, it is contended by the Management No.2 
that, the disputants are not entitled for their 
regularization. 

4. On the pleadings of the parties the following three 
issues were framed 

ISSUES 

1. Whether the 54 labourers were directly working 
under the Management of FCI, FSD, Barbil as 
contract labourers? 

2. Whether the Management of FCI, FSD, Barbil 

. is justified in not regularizing the services of 
these contract labourers? 

3. If not, to what relief the labourers are entitled? 

5. During trial both the Management No.l, (Depot 
Manager) and the Union were set exparte for their default. 
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The Management No.2, District Manager, F.C.I. Balasore 
simply adduced exparte evidence by examining his Cheif 
Labour Inspector and produced some documents marked 
asExt.-AtoExt.-F, ' t ,. 

FINDINGS , . ,. v ... 

ISSUE No. I 

6 . Contrary to the pleadings, the Management 
Witness has admitted in his evidence that one cbntractor 
named Uttam Kumar Sahoo was givenac^trac^ for-loading 
and unloading at the rmlway sliding as .also, qt tbe^pot 
and go-down points. He was given the contract of 
transporting the goods from railway sliding to the Depot 
too. When the attention of die witness was drawn to the, 
register of wage of August 1989, die Xerox copy of which 
was filed by the Union, he agreed that wages to workers 
named therein was paid in presence of the Management of 
Food Corporation of India. The said wage list contains the 
name of all the 54 disputants, establishing the fact that 
they were engaged by the Contractor, Uttam Kumar Sahoo 
for the purpose mentioned-above. Therefore, iri these 
circumstances there can be no other go but to hold that 
these 54 disputants were working a&contracf labourers 
being engaged by the contractor, Uttam Kumar Sahoo. It 
be mentioned here that, in its pleadings the Management 
has categorically admitted that in the year 1988 these 
disputants under the leadership of their Union in question 
had prevented loading and unloading of food materials 
from the railway rakes and that, ontthe intervention of the 
local administration unloading was carried out only when 
the District Manager, F.C.I., Balasore agreed through a 
settlement, to roicr the grievances of the workmen to his 
higher authority., This itself indicates that, these disputants 
were engaged mioisdiate prior to the said incident through 
contractor Uttam T Kuirfar Sahoo in violation of the 
prohibitory nOtificatidnof the GoVenunfehft oflfftdia. Henbe 
this issue is answered in favour of the Ufdorf holding that 
these 54 disputants were working as contract labourers, 
under the establishment of the F.C.I. 

ISSUE NO. II 

7. In his evidence the Management Witness has 
deposed that the prohibitory notification issued by the 
Government of India being in respect of the contract 
labourers working at the .-depot and gO'-down -level, a 
settlement was reached between the F.G.I. workers union 
and the Management to regularize certain off the contract 
labourers working at go^down and depot level and 
accordingly 84 out of 124 workers engaged in depot and 
go-downs were regularized. In so far as the 54 disputants 
are concerned it is deposed by the witness that since under 
the Government Notification marked Ext-C 

contract labourers at railway sliding was not prohibited 
the disputants were not considered for their regularization. 
But On perusal of the concerned notification it appears 


that prohibition was not in respect of engagement of 
contract labourers in go-downs or depots but also the 
prohibition was extended to other fields. 

The relevant portion of the notification is extracted 
hereunder:- 

..... ..the Central Government after consultation 

with the Central Board, hereby prohibits the 
employment of contract labour in the go-downs and 
depots of the Food Corporation of India specified in 
the schedule annexed hereto fcnd in which the 
process, operation or work of. handling of food- 
grains, including their loading and unloading from 
any means of transport, storing and stacking, as 
carried on. 

8 . Thus from the above notification it is clear that the 
contract labourers engaged for loading and unloading from 
any means of transport at the go-doWn arid depot level are 
also covered under the notification. In other words as per 
the notification the engagement of contract labourers for 
loading and unloading and handling of food grains at the 
go-down and depot has been prohibited. It is admitted by 
the Management in its written statement that even after 
the issuance of such notification the Management used to 
manage with the existing practice of engaging contract 
labourers for sometimes and thereafter inthfeyear'1992,84 
from out of 124 workers were regularized as pkr the 
settlement dated 23-6-1992 with the F.C.I. workers Union 
(other than the present Uhion). In the case betvyeen Steel 
Authority of India and others -versus- ^atibhatUrrion 
Water Front Workers and others reported lnAlR2001 -SC- 
3527 it has been held by their Lordship at sub para-5 of 
para 122:/" * 

......whether the contractor has been interposed 

either on the ground of having undertaken to> produce any 
given result for the establishment or fox supply of contract 
labour for work of the establishment under a genuine 
contract or is a mere ruse/camouflage to evade compliance 
of various beneficial legislations so as to deprive the 
workers of the benefit thereunder; If tha-contract is found 
to be genuine but a mere camouflage, the So-called contract 
labour will have to be treated as employees of the principal 
employer who shall be directed to regularize the services 
of the contract labour in the Concerned establishment 
subject to conditions as may be specified by it for that 
purpose in the light of para-6 hereunder. 

Ifthe contract is found to be genuine and prohibition 
notifibation under Section I Cf(l) of the CLRA Act in respect 
of the concerned establishment has been issued by the 
appropriate Government, prohibiting employment of 
cohtract labour in any process, operation or other work of 
any establishment and where in such process,, operation 
or other work of the establishment the principal employer 
intends to employ regular workman he shall give preference 
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to the erstwhile contract labour, if otherwise found suitable 
and, if necessary, by relaxing the condition as to maximum 
age appropriately taking into consideration the age of the 
workers at the time of their initial employment by the 
contractor and also relaxing the condition as to academic 
qualifications other than technical qualifications. 

9. It is on record, as discussed earlier, that these 
disputants were engaged by the Management through a 
contractor named Uttam Kumar Sahoo even after a 
notification under Section 10 of the Contract Labour 
(Abolition and Regulation) Act was passed by the 
Government of India vide Ext.-C. It is also on record as also 
in the evidence of the Management Witness that after the 
enforcement of the above notification about 84 workers 
belonging to another Union called F.C.I. Workers Union 
have been regularized out of 124 a&per the settlement dated 
23-6-1992 (Ext.-A) between the said Union and the 
Management. When the witness was questioned as to why 
the disputants were not given equal treatment the 
Management Witness deposed that as because these 
disputant/workers were not the members of the F.C.I. 
workers Union their case was not considered as the Union 
(the espousing Union) of which they claims to be the 
members was not recognized by the Management. It be 
mentioned that when the Management has taken the 
decision to regularise the contract labourers engaged after 
the prohibitory notification it should have extended the, 
said benefit to all those who were engaged through 
contractors irrespective of the Union to which they 
belonged. In his evidence the Management Witness has 
deposed categorically that these disputants were engaged 
through contractor Uttam Kumar Sahoo for loading and 
unloading of food materials at railway sliding as also at the 
depot and go-down level. This line of evidence the 
Management Witness thus brings the entire claim of the 
disputants within the’fold of prohibitory notification (Ext.- 
C) as they were equally engaged both at Railway sliding 
and go-down to load and unload the food grains like those 
84 workers who have already been regularized. Therefore, 
treating these disputants to be the member of another 
Union, the Management should not have taken a partition 
attitude in not regularizing them along with those 84 workers 
of F.C.I. Workers Union by resorting to a circumvent 
interpretation of the notification marked Ext.-C. Accordingly 

* this issue is answered in favour of the disputants. 

ISSUE NO. m 

10. In view of the above, the Managements are 
directed to regularize these disputants taking into 
consideration the mandate of the Hon'ble Supreme Court 
as extracted earlier and the Wage Register (Ext.-E) wherein 
the names of all these disputants find place. 

11. Accordingly the reference is answered. 

N. K. R. MOHAPATRA, Presiding Officer 


LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE 2ND PARTY-UNION 

The 2nd Party-Union has not examined a Single 
Witness. 

LIST OF DOCUMENTS EXHTOITED ON BEHALF OF 
THE 2ND PARTY-WORKMAN 

The 2nd Party-Union has not exhibited a single 
document. 

LIST OF WTTNESSES EXHIBITED ON BEHALF OF THE 
1 ST PARTY-MANAGEMENT NO. 2 

M. W.-l-Shri Shyam Kumar Satapathy. 

LIST OF DOCUMENTS EXIHIBITED ON BEHALF OF 
THE 1ST PARTYMANAGEMENT NCX2 

Ext.-A-Agreement dated 23-6-1992. 

Ext.-B-List of contract labourers. 

Ext.-C-Copy of notification of Central Government 
about contract labourer in Depots. 

Ext.-C/1-English copy of Ext.-C. 

Ext.-D-Order of the Zonal Office, dated 21 -10-1992. 

Ext.-E-Copy of Muster Roll 

Ext.-F-Cepy of office circular dated 11-6-1991 
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New Delhi, the 21 st November, 2008 

S.O. 3356. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. CG1T-2/62 
of 2002) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Mumbai as shown in the 
Annexure, in the Industrial Dispute between the 
management of Indian Tourism Development Corporation 
Ltd. and their workmen, received by the Central 
Government on20-11-2008. 

[No. L-42012/248/2001-IR(CM-I I)J 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXXSB 

BEFORE HP CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT; A. A. Lad Pressing Officer . 

Reference No. CGfT-2/62 of 2002 

\ ' ‘ ' ' 

Employers in Relation to the Management of India 
Tourism Development Corporation Ltd. 

The Regional Manager, 

India Tourism Development Corporation Ltd, 

D-25, Lavika Palace, 

Plot Nos. 225 to 258 & 263 to 267, 

Sector 2 l,Nerul, 

Navi Mumbai-400 706. , 1st Party 

And 

Their Workmen 

[The Vice President, All India ITDC 
Employees Union), Nirraal Bldg; 

Nariman Point, Mumbai-400021.] 

(S.N.Khatri) 2nd Party 

APPEARANCE: 

For die Employer : M/s. Consulta Juris, Advocates 
For the Workmen : Mr. B. K. Hegde, Advocate. 

Dpte of Reserving Award :28-03-2Q08. 

Date of Passing of A wank 24*10-2008. 

AWARD 

The matrix of the facts as culled out from the 
proceedings are as under; 

2. The Government of India, Ministry ofLabour, New 
Delhi, by its Order No. L-42012/248/2001-lR(CM-n) dated 
25th July, 2002 in exercise of powers conferred by Clause(d) 
of sub-section(l) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

‘‘Whether the action of the Management of India 
Tourism Development Corporation Limited, Mumbai 
in withholding eight increments with cumulative 
effect and recovery of all financial benefits drawn 
by Shri S. N. Khatri, Senior Accountant from 30-11- 
1992 to 23-6-1993 is legal and justified ? If not, to 
What relief he is entitled to ?” 

2. Claim Statement is filed by the concerned workman 
at Exhibit 7 making out die case that, he joined services 
with India Tourism Development Corporation (ITDC) on 
4th December, 1975 as- an Accountant and was promoted 
as Senior Accountant with effect from 4th December, 1988. 
According to 2nd Party his service record was clean and 
meritorious. 
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3 . 2nd Party states foatyin April, 1992 Management 
of foe ITDC introduced a Voluntary Retirement Scheme 
(VRS) in which* employees were given option to apply for 
opting scheme on or before 31st May, 1992. The scheme 
farther gave an option to withdraw tho application opting 
foe scheme before 30th June, 1992. The concerned workman 
applied for VRS but on 15th June, 1992 decided to 
withdrawn it. But, however, though 2nd Party withdrew it, 
foe VRS before 30-6-1992 he was not permitted by the 
Management to withdraw it. On that 2nd Party wrote 3 
letters requesting the Management to consider his request 
and permit him to withdraw foe VRS. However, no reply 
was given by foe Management and he Was not allowed to 
resume his duties. 

4. He states that, during that period ,he applied to 
Indian Institute of Technology, Kanpur, and got 
employment there with .effect from 18th August, 1992. 
Thereafter, the Management of ITDC informed the 
concerned workman that, the liberty, sought by the 
concerned workplan to withdraw his VRS with effect from 
30-11-1992 was accepted and he was permitted toAvi&draw 
his VRS and also permitted him to report on duty. 

5. According to 2nd Party Workman charge sheet 
was issued to him on 19th July, 1995 by levelling various 
charges of theft, dishonesty and charge of habitual breach 
of Standing Orders, etc. were levelled. Charge of 
commissioning act of subversive to discipline or good 
behaviour at the premises of the establishment was also 
levelled against the concerned workman. Shri Ghai was 
appointed as Enquiry Officer. According to 2nd Party no 
proper opportunity was given to him by the concerned 
Enquiry Officer. Enquiry was not conducted as per the 
Standing Orders. No opportunity was given. Enquiry was 
not fair and proper. Finding given by the Enquiry Officer 
was perverse. 2nd Party stated that, the punishment 
imposed on the alleged charges is illegal and have no 
substance. He states that, the finding given by the Enquiry 
Officer is perverse. So the punishment given on such an 
enquiry of stoppage of eight y early increments is not just 
and proper. So he pray that, the punishment of stoppage 
of 8 yearly increments be quashed and set aside with 
directions to ITDC to release those with interest, 

6 . This is disputed by the 1st Party, ITDC, by filing 
written statement, at Exhibit 8, contending that, the 
concerned workman does not fell within the definition of 
the “Workman” as defined under Section 2(s) bf the 
Industrial Disputes Act, 1947! According to 1st Party said 
employee was employed mainly in managerial and 
administrative capacity as well as was doing work in 
supervisory capacity. The designation and post of the 
concerned workman does not permit him to call him as a 
“Workman” as defined u/section 2(s) of the Industrial 
Disputes Act, 1947, It is finther stated by the 1st Party, 
Management, that, the concerned workman was initially 
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appointed as Accountant when he joined 1st party on 4th 
December, 1975. Then he was promoted as Senior 
Accountant with effect from 9th December, 1988. Since 
that time, he was performing the duties of Senior 
Accountant. Since he was appointed in supervisory 
capacity and exercising functions mainly of managerial 
nature, he cannot come under Section 2(s) of the Industrial 
Disputes Act, 1947. 

7. It is further contended by the 1st Party that, VRS 
was introduced. 2nd Party applied for VRS. It was accepted 
by the 1st Party. All benefits of VRS were given to him. 
Even he accepted all those. Then he applied for withdrawal 
of VRS. His request was accepted and he joined again on 
1st Party w.e.f. 30th November, 1992. That time he was 
asked to deposit the amount of VRS benefit and he was 
supposed to withdraw the case filed by him against the 
Management and he was not supposed to claim the back 
wages as a duty period. On that condition he was permitted 
to resume on duty after allowing him to withdraw the VRS 
request. On acceptance of those conditions he reported 
on duty w.e.f. 30th November, 1992. 

8. It is further contended by the 1st Party that, 
thereafter it came to know that, during that period 2nd 
Party applied for jobs with several public sector 
undertakings and institute without routing his applications 
through proper channel and unauthorisedly used office 
stationary for the said purpose. Even he submitted false 
caste certificates and accepted employment with Indian 
Institute of Technology, Kanpur. He joined I.I.T., Kanpur 
on 18th August, 1992. He was placed on probation by the 
I.I.T., Kanpur and his services were terminated by it w.e.f. 
23rd June, 1993. According to 1 st Party during 30-11-1992 
to 22-6-1993 concerned workman was getting double benefit 
of those employments i.e. from I.I.T., Kanpur and of the 
employment of the 1st Party. Even he was claiming H.R.A., 
medical reimbursement, tuition fees for his children etc. 
from both. Even office of the Additional District Magistrate, 
Nagpur by its letter dated 1-8-1994 informed that, the Caste 
Certificate produced by the concerned workman was not 
issued by the Tahsildar of Nagpur city. Enquiry was 
ordered to examine the Caste Certificate issued at 
Ulhasnagar and the Executive Magistrate, Ulhasnagar, by 
his letter dated 9-2-1^94 informed that, the concerned 
workman was issued the Caste Certificate for his 3 children 
on the basis of the Caste Certificate issued by the Additional 
Executive Magistrate, Nagpur. Accordingly charge sheet 
was served on the concerned workman mentioning double 
employment, forged Caste Certificate, misusing office 
stationary, taking benefit of 2 employment etc. Full 
opportunity was given to the concerned workman to 
participate in the enquiry. Enquiry was conducted as per 
Standing Orders. He was allowed to be represented through 
his defence representative. After considering the findings 
given by the Enquiry Officer punishment of stoppage of 


eight annual increments was given to the concerned 
workman, instead of taking any drastic action which is 
just, proper and does not require interference. So it is 
submitted that, since 2nd Party is not a “Workman” as 
defined under Section 2(s) of the Industrial Disputes Act, 
1947 and charges levelled against him were proved, the 
punishment awarded of stoppage of 8 annual increments 
does not require to interfere. 

9. 2nd Party filed rejoinder at Exhibit 9 denying the 
allegations of the 1 st Party and states that, the enquiry 
was not fair and proper and punishment awarded on him of 
stoppage of eight annual increments is disproportionate. 

10. In view of the above pleadings my Ld. 
Predecessor framed Issues at Exhibit 10. Out of them Issue 
Nos. 1 to 4 are treated as preliminary issues which cover 
main Issue of Workman, fairness of the enquiry, finding of 
the Enquiry Officer and maintainability of the proceedings 
which I answer as follows : 

ISSUES FINDINGS. 

1. Whether S. N. Khatri is a 
workman under the definition 
of Section 2(s) of the Industrial 
Disputes Act ? 

2. Whether the reference is maintainable 
under Section 2 (k) of the Industrial 
Disputes Act ? 

3. Whether the domestic inquiry cond¬ 
ucted against the workman was as per 
the principles of natural Justice? 

4. Whether the findings of the Inquiry 
Officer are preverse? 

5. Whether the action of the Manage¬ 
ment of India Tourism Development Cor- 
portion Limited Mumbai in with¬ 
holding eight increments with 
cumulative effect and recovery 

of all financial benefits drawn by 
Shri S. N. Khatri, Senior Accountant 
from 30-11-1992 to 23-6-1993 is legal 
and justified ? Does 

not 

survive 

6. What relief he entitled to? As per 

order 

below. 

ISSUE NOS. 1&2: 

11. The concerned 2nd Party who will be called 
hereinafter by name Khatri involved in the 
reference made out the case that he joind 1st party 


No 

No 

Yes 

No. 
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as accountant and was then .promoted as Senior 
Accountant. According to him he was discharging 
duties of workman and falls under the definition of 
the worionan. Whqpeascase of the IstPacty is. that 
his designation as Accountant andthemas Senior 
Accountant does not permit him, to call him v as a 
“Workman ” According to 1st party he was dojpg 
managerial, duties. Hewas discharging duties ^of 
Administrative and since nature offcis^uties wefepf 
supervisory Capacity he cannot be called as a 
“Workman ”. It further contends that, since he is not 
a “Workman” The dispute filed by {Chain does not 
. M ^section 20c) of the,fodurtrialOeputes Act, 1947. 

12 . Definition of “Workman” is.givenunfier Section 
2(s) ofthe Industrial Disputes Act, 1947 which reads 


If we go through the definition of Section 2(s) of 
Industrial Disputes Act, 1947 which is pertaining to 
YWorl^juan?J[t reveals that,a person employed in the 
industry to do any manual or skilled, unskilled, technical, 
operational, clerical or supervisory work for hire or reward 
come within the definition of Section 2(s) of the Industrial 
Disputes Act, 1947. Here to call particular person as a 
‘workman’, he should do manual, skilled or technical, 
operation work which js clerical and if it is done supervisory 
or hire then he can pot be called as a “Workman”. Here 
case of the Managemen ts that since he was appointed as 
an “Accountant”, and then he was appointed as a Senior 
Accountant does pot fall within section 2 (s) of the 
Industrial Disputes Act, 1947 Now, let us see what is the 
evidence led by both. . , , 


as under: 


13. 


case 


r “ (Section 2(s): “Workman” means apy person 
(includifig an apprentice) (employed in any industry 
to do any manual, unskilled,* skilled, technical^ 
Operational, denial or supervisory wort for hireor 
reward, whether the terms ofemployement be 
express or implied, arid for the purposes of any 
proceeding under this Act iri relation to an industrial 
dispute, includes any such person who has been 
dismissed,' discharged or retrenched ip connection 
with, or as a consequence of, that dispute, or whose 
dismissal, discharge of retrenchment has led to that 
dispute, but does not include any suc^'person:^! 

(i) who is Subject to the Ah Forte Act, 1950 (45of 
1950) of the Atmy Act, 1950 (46 bf 1950), or the 
Navy Act,T957(62 bf 1957); or 

(ii) who is employed-in the police service or as an : 
officer orotheremployecofa prison, or 

(iii) who is employed mainly in a mangerial or 

administrative capacity, or : , . 


Mr. Khatri examined himself at Exhibit 18 by filing an 
affidavit in lieu of the examinationrin-chief where he states 
that he is the ’workman' and he falls within Section 2(s) of 
the Industrial Disputes Act, 1947. He says that no one is 
wqrking under him. He states that he has no supervisory 
powers. He states that, he has to report to his superiors . In 
the pross he states that he is M. Com. from Pune,University. 
He states that, he joined 1st party as Accountant., He states 
that, he was promoted and worked asjaSepior Accountant. 
He. states.thafihe was, writing petty account and petty cash 
book as well as general ledger. He states that, from January, 
1990 he was appointed as a Senior Accountant. He states 
that he was doing duties of the same type though .he was 
appointed as a Senior Accountant. Though he states that, 
he was not having power of signing cheques, he sign, the 
cheques under the authority of the Manager and was not 
haying sole authority to sign the cheques independently. 
He admits that,retired on completion of 53 years which 
was superannuation age in, the establishment of the 1st' 
Party. ,So this is .the deposition of Khatri about his 
qualifications and^about his job .which he was doing with 
the 1st Party. 


(iv) who being employed in a iupervisory capacity, 
draws wages exceeding one mbiisarid six hundred 
rupees per rtiahserii or exercises, either by die nature 
of th^ duties attached to the office bf by reason of 
the powers vested in him' functions maiply of a 
managerial nature.)” . , 

The definition of'Indiistral dispute under Section' 
2 (k) reveals that: 1 ; 0 *’ r . • 

(Section 2(k) : “Industrial dispufc’hndanS any 
dispute or difference between employer& & 
employers, or between emloyers and workman^ or 
between, workmen aind workmen, which .is 
-connected with, the employment or non> 

■ employment of the terms 6f empioment or with the 
conditions of labour, of any person.” . : ^ w. 


1.4. If we consider, the status of Khatri who is 
empowered mid yybo was signing the cheques, though 
under, the authority of the Manager whether he cannot be 
called as a Workman? According to his qualification and 
power of signing the cheques though under the authority 
ofthe Manager whether does not permit Khatri to claim as 
a Workman'.? Generally, picjture qf'workman' comes before 
us wfio were in blue .uniform and work as per. the directions 
of. his superior. Butnovy here Khatri was doing work under 
the control of the Manager but nature of work done by 
Kharti is quite different than what is projected by file 
person who is wearing blue unifpnn who is called as a 
‘workman’. Here this, fellow who is M. Com. and who 
initially jpipfK) as an “^pgountant” and then promoted as 
“Senior Account” can claim as aAvorkman'? Brides writing 
petty Bank account which is of much important and 
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responsible job, which he admits require to give separate 
considertion. He admits that, he was promoted as “Senior 
Accountant” in 1990 and got power of signing cheques in 
1996. When he was having authority of signing cheques 
how person like this can be called as a workman? 

15. Both have submitted written arguments, more 
precisely by concerned workman submitted written 
Synopsis at Exhibit 27 and Magagement at Exhibit 29. It is 
pertinent to note that, in the written submissions filed by 
Management at Exhibit 29 it makes out rather different 
story and case then what is projected in theWritten 
Statement. In this written arguments Management raised 
the disupute about point of'apporpriate Government' which 
is not at all issue taken by the Management in the written 
statement. So I feel now at the time of arguments 
Management cannot raise the point of 'appropriate 
Government' and expect this Tribunal to decide when no 
opportunity was given to the concerned workman on that 
point. 

16. Besides case-laws pointed out by the Advocate 
of the 2nd Party are about illegality of enquiry and about 
action taken by it. But at this stage we are on the point of 
“workman”. Even issue of 'workman' with issue of 
maintainability of the proceeding is taken along with the 
Issue of fairness of enquiry and perversity of the finding. 

17. As we are on the point of 'workman' and 
maintainability of the proceeding which goes to the root 
of the case I conclude Mr. Khatri, the concerned 
workman, is not the 'workman' and does not fall within 
section 2(s) of the Industrial Disputes Act, 1947.1 am of 
the view that dispute raised by him cannot fall within 
definition of Section 2(k) of the Industrial Disputes Act, 
1947 since Khatri is not a 'workman' and dispute raised 
by him cannot be called as dispute in between 'workman' 
and 'employer' as expected by Section 2(k) of the Industrial 
Disputes Act, 1947. Besides, nothing is stated by the 
concerned Khatri about his status as a 'workman' than 
denying his administrative capacity claimed by the 1st 
Party. Besides he has not shown what actual job was 
done by him to call him as a 'workman’. In fact burden 
was on him to show that he was a ’workman' and then 
burden shifts on the 1 st Party to show that Khatri was 
not a 'workman'. When initially burden was on the 2nd 
party to show that, he is 'workman' and prove it then 
burden may shift to 1st Party to show that, he is not a 
'workman'. Here Khatri failed to prove that, he is a 
'workman'. In that premises one has to conclude that 
dispute raised by him cannot be a dispute as an industrial 
dispute as expected under Section 2(k) of the Industrial 
Disputes Act, 1947. So I conclude that, the concerned 
workman-Khatri is not a'workman* and dispute raised by 
him is not an industrial dispute. Accordingly I answer 
this Issue to that effect. 


ISSUE NO. 3 TO 6: 

18. These Issues are regarding enquiry and perver¬ 
sity of the findings and on rest prayer. About enquiry 
concerned workman-Khatri has stated that, fair opportu¬ 
nity was not given to him and enquiry was not fair and 
proper. He also claims that, finding of the enquiry was 
perverse. Against that 1st Party has stated that, enquiry 
was fair and proper finding was not perverse. 

19. In fact I need not require to discuss these Issue 
and give finding on it. I conclude.that, Khatri is not the 
‘workman’ and reference is not maintainable . However, if 
we go through the evidence which is available on record it 
appears that, apparently it shows that, charge of theft and 
misconduct was levelled against the concerned workman. 
Even charge of double employement was levelled against 
the concerned workman, Khatri. Even record and proceed¬ 
ings reveal that, Khatri applied without the knowledge of 
the 1st Party to various public undertakings of which letter 
is given to the concerned workman by the 1 st Party which is 
not denied by Khatri. Charge sheet served on him is also, 
not denied. Evidence brought on record reveals that, he 
applied to Indian Institute of Technology, Kanpur, without 
sending application through 1st Party when he was in the 
employement of the 1 st Party. Even it is alleged that, he did 
double duties between 30-11-1992 to 22-6-1993 i.e. with the 
1 st Party and I.I.T., Kanpur and that fact is also not denied 
by the concerned workman-Khatri. Even letter of Union dated 
11th September, 2002 speaks much about the moral and char¬ 
acter of the concerned Khatri . In the said letter Union 
informed him that, it learnt about Khatri that, he is not hon¬ 
est and has misused employement as well as misused the 
caste certificate and has declared that, it does not want to 
help Khatri. In fact there is a letter of the Union at whose 
instance reference was made and said Union leader declared 
that, he does not want to help Khatri and then Khatri choose 
to contest this reference and engaged professional Advo¬ 
cate. All this reveals that opportumity was given to Khatri 
to participate in the enquiry. Finding was recorded. Finding 
given by the enquiry officer was on the evidence holding 
concerned Khatri guilty of the charges levelled and punish¬ 
ment of stoppage of 8 annual increments was awarded. In 
fact, as stated by the Union, in its letter dated 11th Septem¬ 
ber, 2002 that, instead of terminating the services of Khatri 
lenient view was taken by the Management of stoppage of 
8 annual increments ought not to have been challenged by 
Khatri. This letter itself proves that, Khatri has misused the 
process of law. It reveals that, Khatri tried to take disadvan¬ 
tage at all levels. Even there was allegation of forged caste 
certificate. There was allegation of double employment with 
the public undertakings at a time. There was allegation of 
misusing office stationary. There was also an allegation of 
applying to various public undertakings without the knowl¬ 
edge of the 1st Party and most of the charges are proved 
against the concerned workman. 
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20. All this reveals that,charges leveled agaist the 
concerned Khatir were proved and finding given by the 


enquiry officer appears just, proper and iiot perverse. Sb I 
conclude that finding of the Enquiry officer was fofrahti 
proper. Besides nothing is stated by Khatri that, hW en¬ 
quiry was not fair and proper qndwdiat documents he asked 
for but were not supplied by the 1st Party or any other 
point to show that, proper opportunity was not given and 
finding of the enquiry committee was perverse. 

21. If we consider all this coupled with case made 
out by both, I conclude that* enquiry was fair, proper and 

. fining not perverse. Even'I conclude that, punishment 
awarded#stoppageof 8 annual increments is just as it was 
a lenient view taken than taking decision of Dismissal horn 
the employment. 

22. In view of the discussions made above I con¬ 
clude that, reference of Khatri i&not maintainable. When I 
answer above Issuea to that effect in result i does not 
require tokeqaaMve all other issues as well as ^reference 
ahve and observe it is not mamtainable. Hence, the order: 

ORDER 

Reference ir-rejected with ho order as to its costs. 
Bombay, 24thOrtoher,2008 

■ A. A. LAD, PresidingOffieer 
■*nf 21 TO**, 2008 
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New Delhi, the 21st November,2008 

S.O. 3357.—In pursuance of Section 17 of the 
Industrial Disputes Act, 19T7 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 1292/2k6j 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court No. ^Chandigkrh as shown in the Annexure, in . 
the Industrial Dispute between the mana g em ent of Prasar 
Bharati, Broadcasting Corporation of India, and their 
workmen, received by the Central Government on 20-11- 
2008. 

[No. L420l2/167/2005-IR(CM-II)J 
A JAY KUMAR GAUR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRroUNAL-CUM*LABOlJR COURT-II, SECTOR 18-A, 
CHANDIGARH 

Presiding Officer ; Shri KULDIP SINGH 

Case LD. No: 1292/2k6 
Registered on: 30-11-2006 
Date of Decision s 7*11*2608 1 

Chandu Ram s/o„ Shri Kapooru Ram r/o Type-11, Set 
No. 20' CPWD Colony, Bemloe, Shimla. 

. ; Petitioner 

Versus 

The Director, Prasar Bharati, Broadcasting Corporation of 
India, Doordarshan Kendra, Shimla 

Respondent 

APPEARANCE 

For the Workman . Mr.S. R. Sharma, Advocate, 

For the Management: Mr.KJCTharkur, « 

Advocate, 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following matter for the adjudication of 
this Tribunal by thisTribunal vide their order No. L-42012/ 

167/2005-IR(CM-lI)) dated30th of Oct., 2006: 

—Whether the* action of the hwmagement of 
Dbortfatfshan Kendra,^Shimla, in terminating the 
services of Sh. Chandu Ram w:e f. January, 2603 is 
legaland justified ? Ifnot, to what relief isthe workman 
entitled?'’ 

,. The nqtice of the reference was gi ven to the parties 
who appeared through their counsel and filed their 
pleadings in the shape of statement of claim, written 
statement, replication and -supported the same with their 
affidavits. They, also placed on record copies of some 
documents and the judgement of the Central Administrative 
Tribunal, Chandigarh. The ease was being listed for the 
evidence ofthe workman when proposal for settlement of 
the dispute amicably was mooted. TheSvorkman submitted 
thatih ease he Is provided work and teen^aged^ Contract 
for any assignment for the category be had worked earlier 
or for work equivalent to that, be would withdraw his claim 
against the management. The respondent Director accepted 
the proposal and undertook to consider the engagement 
of the workman on contract fortuty assignment keepmgin 
view his past experience of working with tftemanagement 
on an equivalent status or similar category provided he 
withdrew his case. Statemenhof Counsel for the workman 
and that of respondent Director wererecorded. In view of 
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Versus 


the statement made by the respondent, the workman has 
withdrawn from the contest of the case and does not want 
to produce any evidence in support of the claim. There is 
therefore, no evidence on record to show that the 
management had terminated the services of the workman 
Chandu Ram w.e.f. January, 2003 and their action was not 
legal and justified. For want of evidence the reference is 
answered against the workman and the award is passed 
holding that the workman is not entitled to any relief. Let 
the copy of the award be sent to the appropriate 
Government for necessary action and the file be consigned 
to recrods after due completion. 

KULDIP SINGH, Presiding Officer 
^ 21 2008 

‘3JT.37T. 3358. —3TfffiWT, 1947 
(1947 T7T 14) *IKT 17 ^ 3 TR7ER Vp 

_____ ^ _• _A • r* \ V _\ f V 

777TT *7R?fT «h 37 k 
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y^lfeld t, ^ 77T3FR ^ 20-11-2008 77F<T 

1371 2JT I 

[U ^-42012/172/2005-371^3^ (^tlF-11)] 
3T3ET ’TTRR ^7^ 37fTO7t 
New Delhi, the 21 st November, 2008 

S.O. 3358.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 1290/2k6) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the management of Prasar 
Bharati, Broadcasting Corporation of India, and their 
workmen, received by the Central Government on 
20-11-2008. 

[No. L-42012/172/2005-lR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-U, SECTOR 18-A, 
CHANDIGARH 

Presiding Officer : Shri KULDIP SINGH 

Case I. D. No: 1290/2k6 
Registered on: 30-11-2006 
Date of Decision : 7-11-2008 

Ashok Kumar S/o Shri Sahi Ram, 
r/o village Kanda, P.O. Panesh, 

Tehsil and district Shimla, Shimla. ...Petitioner 


The Director, Prasar Bharati, 

Broadcasting Corporation of India, 

Doordarshan Kendra, Shimla ... Respondent 

APPEARANCE 

For the Workman : Mr. S. R. Sharma, Advocate, 

For the Management: Mr. K.K. Tharkur, 

Advocate, 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following matter for the adjudication of 
this Tribunal by this Tribunal vide their order No. L-42012/ 
172/2005-IR(CM-II)) dated 30th of Oct, 2006.: 

“Whether the action of the management of 
Doordarshan Kendra, Shimla, in terminating the 
services of Sh. Ashok Kumar w.e.f. January, 2003 is 
legal and justified ? If not, to what relief is the workman 
entitled ?” 

The notice of the reference was given to the parties 
who appeared though their counsel and filed their 
pleadings in the shape of statement of claim, written 
statement, replication and supported the same with their 
affidavits. They also placed on record copies of some 
documents and the judgement of the Central Administrative 
Tribunal, Chandigarh. The case was being listed for the 
evidence of the workman when proposal for settlement of 
the dispute amicably was mooted. The workman submitted 
that in case he is provided work and is engaged on contract 
for any assignment for the category he had worked earlier 
or for work equivalent to that, he would withdraw his calim 
against the management. The respondent Director accepted 
the proposal and undertook to consider the engagement 
of the workman on contract for any assignment keeping in 
view his past experience of working with the management 
on an equivalent status or similar category provided he 
withdrew his case. Statement of counsel for the workman 
and that of respondent Director were recorded. In view of 
the statement made by the respondent, the workman has 
withdrawn from the contest of the case and does not want 
to produce any evidence in support of the claim. There is 
therefore, no evidence on record to show that the 
management had terminated the services of the workman 
Ashok Kumar w.e.f. January, 2003 and their action was not 
legal and justified. For want of evidence the reference is 
answered against the workman and the award is passed 
holding that the workman is not entitled to any relief. Let 
the copy of the award be sent to the appropriate 
Government for necessary action and the file be consigned 
to records after due completion. 

KULDIP SINGH, Presiding Officer 


I 
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[4 T^~17012/21/2006-3n$3TR (RR.)] 
4>*i<rt «tl<9K*, tF4> 3lf%i«bl<l 
New Delhi, the 21st November, 2008 

S.O. 3359.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref, No. I.D. No.- 
19/2007) of the Central Government Industrial Tribunal- 
cum-Labour Court, No. 1 Chandigarh now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Oriental Insurance Co. 
Ltd. and their workmen, which was teceived by the Central 
Government on 21-11-2008. 

[No. L-17012/2 l/2006-IR(M)] 
.KAMAL BAKHRU, Desk Officer 
ANNEXURE 


. Passed On: 5r 11-2008 

Central Government vide notification no. L-17012/ 
21/2006 -IR (M) dated 14-2-2007, has referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Oriental 
Insurance Co. Ltd., Chandigarh in terminating the 
services of Shri Dinesh Chand, Ex-Caretaker w.e.f. 
29-2-2006 without complying with the provisions of 
Section 25-F of the ID Act, 1947 is unjustified and 
illegal? If so, to what relief the workman is entitled to 
and from which date”? 

2. None is present on behalf ofthe workman, Learried 
Counsel for the management is present. From last many 
days fixed for the hearing of this case the workman is not 
ensuring his presence. The reference was referred by the 
Central Government in die year 2007. Several opportunities 
have been given to the workman but he is not availing the 
opportunity of being heard. It is already 1.15 pm. At this 
stage, 1 have no option otherwise then to dismiss the claim 
of workman in reference for non-prosecution and return 
the reference to the Central Government as such. 
Accordingly, the reference is returned as such. Let the 
Central Government be informed. File be consigned. 

Chandigarh 

5-11-08 G.K, SHARMA, Presiding Officer 

^ 21 W3R, 2008 


BEPOPRE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case I. D. No. 19/2007 

Shri Dinesh Chand, 

C/o Shri S.S. Meelu, 

. Labour Law Advisor, 

H. No. 364, Sector-32-A,. 

Chandigarh. 

...Applicant 

* Versus 

The Regional Manager, OICL., 

Regional Office, the Oriental 
Insurance Company Ltd., 

Surindera Building, SCO 
No. 110-111, Sec-17-D, 

Chandigarh-160017 ...Respondent 

APPEARANCES 
For the workman : None. 

For the management : Shri Charanjiv Singh Paisricha 


<FT. 3ir. 336Q,—sfraffiPF adfertWT, 1947 

(1947 14) SRI 17 $ 3FJOT if, $^$1 OTI 

3$ ■# T*FT $ WRT5T $ fl$3$f. 3^ 31$ 
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wm sfferrfw srfom/sR *mrn'u l, ^ 
(fM ft. anf/s* ft.-71/92) ^ 

W^K 21-11-2008 *TT l 

[FT. T^-4201 l/3/91-2fnf m (TR,)] 

New Delhi, the 21 st November, 2008 

S.O. 3360.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I.D. No.- 
71/92) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1 Chandigarh now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of IOCL and their workmen, which 
was received by the Central Government on 
21-11-2008. 

[No. D4201 l/3/96-IR(M)l 
KAMAL BAKHRU, Desk Officer 
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ANNEXURE 

BEFOPRE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case I. D. No. 71/92 

Shri Om Parkash S/o Shri Vasudev, Talukee Gate, Mohaili 
Molviyan, House No. 144, Hissar-125001. 

...Applicant 

Versus 

The General Manager, Indian Oil Corporation Ltd., 
Northern Region, World Trade Centre, Babar Road, 
New Delhi-110001. 

...Respondent 

APPEARANCES 

For the workman Sri Amit Sharma 

For the management None 

AWARD 

Passed on: 5-11-2008 

Government of India vide notification no. L-42011/3/ 
91-IR (Misc), dated 30-6-1992 has referred the following 
industrial dispute for judicial adjudication to this 
tribunal:— 

“Whether the action of the management of Indian 
Oil Corporation Ltd., in terminating the services of 
Shri Om Parkash in the month of Feb. 1987 is just, fair 
and legal? If not, what relief the workman concerned 
is entitled to and from which date”? 

2. The case of the workman in nut shell is that he 
entered into the employment of Indian Oil Corporation Ltd. 
at their Hissar depot as Tank Truck Driver on daily watges 
w.e.f. the year 1982. He worked with the management of 
respondent till February 1987; when his services were 
illegally and wrongfully terminated by the opposite party, 
the intermittent breaks in the services of the workman were 
not due to the fault of the workman. He was terminated 
against the provisions of Industrial Disputes Act. No notice 
or retrenchment compensation was given to him. He was 
retrenched whereas more than hundred other workers were 
recruited by the management of respondent. On this very 
ground the workman has prayed for his reinstatement into 
the service with full back wages. 

The management of respondent opposes the claim 
of the w orkman by filing written statement. It was alleged 
by the respondent that he was engaged as a tank truck 
driver on daily wages for some period during 1983—1985. 
The total period of his engagement was 366 days in three 
years. After 1985 the workman has been in the employment 
of other companies. The respondent has a valid recruitment 
procedure for various jobs. The tank truck drivers, whch is 
grade V post, are only selected from the existing employees 
‘KhalasT. etc., working in grade I-III, provided they fulfil 


the eligibility norms and pass the relevant trade test, the 
workman has not been worked as permanent employee. He 
has not worked 240 days in the preceding year from the 
date of his termination. It is alleged by the management of 
respondent that in the year 1983 total working days were 
124, in 1984 working days were 132 and in 1985 he worked 
only for 10 days, thus, in neither of the years of working he 
has worked 240 days. He was working as and when work 
was available and his disengagment cannot be termed as 
retrenchment. 

Replication was also filed by the workman with the 
averments that he worked from 1978 till 1987 with the 
respondent. He has also mentioned some vehicles of 
respondent and stated that he was assigned duties on 
those vehicles, in his replication he has mentioned that his 
termination was in the month of May 1987. 

Both of the parties were afforded the opportunity of 
being heard. Shri Om Parkash, workman filed his affidavit 
and was cross-examined by learned counsel of the 
Management. Shri R. K. Kafh filed his affidavit on behalf of 
the management of respondent and was cross-examined 
by learned counsel for the workman. 

I have heard learned counsels for the parties and 
pursued the entire materials on record. 

The reference which is referred by the Central 
Government to this Tribunal states the date of termination 
of the service of workman in the month of February 1987. 
In para No. 2 of the statement of claim the workman stated 
that he worked from 1982 till February 1987, when his 
services were terminated. Whereas, in replication para no. b 
(reply to preliminary objection), he has stated that he was 
employed by the opposite party in the year 1978 and in 
para no. 1 of the replication (on merits), it has been stated 
that his services were terminated in the month of 
May, 1997. 

In his evidence (cross-examination) dated 3-11-93 
the workman has admitted that his job was of casual nature. 
For the days he used to work, he was getting the wages. 
He has admitted that he has worked with M/s. phopra 
Service Station on Vehicle No. HRM 6011 in the year 1985, 
1986, 1987. He has also deposed voluntarily that he has 
worked with M/s. Chopra Service Station in the year 1985, 
1986,1987 interminately. Later on, he has further admitted 
that he has been working continuously with M/s. Chopra 
Service Station. He has further stated that presently he is 
also working with M/s. Chopra Service Station. 

No statement of working days has been given by the 
workman, whereas, it is the duty of the workman to prove 
that he has worked with the department for 240 days in the 
preceding year from the date of his termination. Different 
date of termination has been mentioned by him in his 
statement of claim and replication. The years for which he 
has mentioned to work with the department, admittedly, he 
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had worked with M/s Chopra Service Station and he is also 
working with it presently. He has failed to prove that he 
worked with the management of responded for 240 days 
in the preceding year from ; the date of its termination and 
as he is still working gainfully with M/s Chopra Service 
Station. He is not entitled to any relief. The reference is 
accordinlgy answered. Central Government be informed. 
File be consigned. 

G.K. SHARMA, Presiding Officer 

■^fa#,21 mm, 2008 
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' New Delhi, the 21 st November, 2008 

S.O. 3361.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT-2/ 
87/2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2 Mumbai now as shown in the Atmexure, 
in the Industrial Dispute between the management of Central 
Warehousing Corporation and their workman, which was 
received by the Central Government on 21-11-2008. 

[No. L-4201 1/1/2002 -IRj(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFPRE THE CINIRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: A A LAD, Presiding Officer 
Reference No. CGIT-2/87 of 2002 
Employers in relation to the management of: 

1. Central Warehousing Corporation 

2. Union of India 

3. Directorate General, Resettlement 

4. M/s. Bombay Security Services Pvt. Ltd. 

5. M/s. Guard Well Safe Services Pvt. Ltd. 

6. M/s. Rhino Securities India Pvt. Ltd. 

7. M/s. Sam Industrial Security Agencies , 

8. M/s Amarjyoti Security Agency 

1. The Regional Manager, 

Central Warehousing Corporation, CSF-JNP, 

Navi Mumbai-400709* 

1 Union of India through Secretary to the Government 
of India, Ministry of Labour, New Delhi. 


3. Directorate General, Resettlement 
, (Ministry of Defence) through its 

Director General, West Block-IV, 

R.K. Puram, New Delhi-68. 

4. M/s. Bombay Security Services Pvt. Ltd., 

A type, P/c, Sector 15, Vashi Navi Mumbai. 

5. M/s. Guard Well Safe Services Pvt. Ltd., 

448, Clover Centre, B-2 Wing, . 

Moledine Road, Pune 411001. 

6. M/s. Rhine Securities India Pvt. Ltd., 

E-6. Kumar Classics, Aundh, Pune 4li007, 

7. M/s Sam Industrial Security Agencies, 

Shop No, 14, Shivam Complex, 

Vivekanand Road, Pungaon, Surat-394210. 

8. M/s Amaijyoti Security Agency 
Shop No; 25, PunitTower-1, 

Sector 11, CBD Belapur, Navi Mumbai 1 st Party 

And 

Their Workmen 
The General Secretary, 

Nhava Sheva Port and General Workers’ Union, 

Port Trust Kamgar Sadan, 2nd floor, 

Nawab Tank Road, Mazgaon, 

Mumbai-400010. 2nd Party 

■' * 

APPEARANCES 

For the employer : M/s. S.I. Shah & Co., 

Advocates. 

Forthe workmen : Mr. Alok Singh, 

Advocate, 

Date of reserving Award: 27-3-2008. 

Date of passing of Award: 16-10-2008. 

AWARD 

The matrix of the facta as culled out from the 
proceedings as under; 

1. The Central Government of India, Ministry of 

Labour by its Order No. L-420 M/1/2002-IR (M) dated 2fth 
November, 2002 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-seciton 2(A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the 
following dispute to this Tribunal for adjudication : ;' " 

“Whether the demand made by Nhava Sheva Port - 
and General Workers’ Union, Mumbai fpr absorption/ 
regularization of service of Watch and Ward 
(Security) Staff employed at CFC-CWC, Drongiri 
Node by the management of Central Warehousing 
Corporation is justified ancl legal? If so, what relief 
the disputants concerned entitled to and from what 
date**? 

2. By filing the Statement of Claim at Exhibit 4,2nd 
Party Union, through its Secretary, made out the case that, 
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it represents the concerned workmen of the 1st Party. Union 
submitted that, the Central Government has referred the 
present dispute to this Hon’ble Tribunal for adjudication 
as per the orders of the Hon’ble High Court in Writ Petition 
no. 5056 of2002. Union further submitted that, it served a 
strike notice dated 25-9-2001 on 1 st Party under sub-section 
(1) of Section 22 of the Industrial Disputes Act, 1947, to 
press for the immediate settlement of the demand that, 
services of all watch and ward (security) staff employed by 
the 1st Party for its Container Freight Station work at 
Drongiri, District Raigad, New Mumbai, be regularized and 
the status and privileges of permanent workmen to given 
to these workmen from the date of their joining the services 
of the 1st Party. Union further submitted that, in the said 
notice Union contended that, the concerned workmen have 
been attending to the permanent nature of work and they 
have been paid the wages at a very low rate by the 1 st 
Party through the sham and bogus contractor M/s. Guard 
Well Safe Service. Union submitted that, the contract 
arrangement between the 1st Party and the said contractor 
was a mere a paper made arrangement done by the 1st 
Party in order to deprive the concerned workmen of their 
rights and benefits. Union further submitted that, the 
concerned workmen have been exploited a lot and there is 
direct master servant relationship between the 1st Party 
and these workmen and therefore they are entitled to be 
made permanent. Union submitted that, their said demands 
were placed before the Assistant Labour Commissioner, 
Central-II, Mumbai for which the conciliation proceeding 
were held from time to time. Union further contended that, 
it vide its letter dated 30th October, 2001 addressed to the 
Assistant Labour Commissioner, Central-II, Mumbai 
justified the demand stating that, the workmen concerning 
the present dispute have been working in the capacity of 
security guard and security supervisor and they have been 
attending the permanent nature of work of the 1 st Party in 
its Container Freight Station (CFS) at Drongiri Node, 
Raigad, in the premises of the 1st Party and under the 
direct control and supervision of the 1st Party. It is 
contended that, 1st Party has employed the workmen 
directly to attend to the same and similar nature of work at 
its other work places and those workmen are on the roll of 
permanent workmen of the 1st Party. It is stated that, there 
is disparity in wages and other service conditions of the 
concerned workmen. Since they have been exploited a lot 
and given discriminatory treatment by the I st Party. Union 
further submitted that, M/s. Guard Well Safe Services Pvt. 
Ltd., the so called agency has merely supplied the labour 
for the work of the 1 st Party and the real employer is the 1 st 
Party and no other agency or contractor. It is contended 
that, there is a direct relationship of master-servant between 
the 1st Party and these workmen and the 1st Party must 
accept the demand of the concerned workmen in the interest 
of justice. Union submitted that, it sent a list of concerned 
workmen to the Assistant Labour Commissioner, Central- 
II, Mumbai vide its letter dated 24-12-2001.2nd Party Union 


further submits that, the reconciliation proceedings failed 
hence, the. Conciliation Officer and Assistant Labour 
Commissioner, Central-II, Mumbai forwarded his Failure of 
Conciliation Report to the Central Government. Union 
further contended that, it by its letter dated 16-4-2002 
requested the Central Government to refer the dispute for 
adjudication so. that the relief can be granted to the 
concerned workmen in time. Union further submitted that, 
it vide its letter dated 16th April, 2002 requested the 1st 
Paty to continue the services of the concerned workmen 
during the period of proceedings commenced under the 
provisions of the Industrial Disputes Act, 1947. Union 
also, vide its letter dated 16-7-2001, requested the Central 
Government to issue Notification under Section 10 of the 
Contract Labour (Regulation and Abolition) Act, 1970 
prohibiting employment of contract labour in the 
establishment of the Management at Dronagiri Node in the 
watch and ward work being attended to by the workmen 
concerning the present dispute as all the ingredients 
engrafted under Section 10 of the Act are satisfied. 

3. Union further submitted that, as the Central 
Government ought to have issued Notificaiton under 
Section 10 of the Contract Labour (Regulation and 
Abolition) Act, 1970 in order to. grant necessary relief to 
the workmen, 2nd Party—Union-submitted that, as the 
Central Government failed to and ignored to refer the 
industrial dispute for adjudication to the Central 
Government Industrial Tribunal under the provisions of 
the Industrial Disputes Act, 1947, the Union filed Writ 
Petition being No. 1238 of2002 in the Hon’ble High Court 
Bombay, 2nd Party further submitted that, the Central 
Government vide its order dated 18-7-2002 informed the 
2nd Party/Union that, prima-facie, the Ministry of Labour 
does not consider the dispute for adjudication since the 
concerned workmen were not appointed by the 
Management of CWC. 2nd Party further submitted that, 
aggrieved by the said order of the Central Government, it 
filed a Writ Petition no. 5056 of 2002 before the Hon’ble 
Bombay High Court on 22-8-2002 praying for directions to 
the Central Government to refer the dispute for adjudication 
under Section 10 of the Industrial Disputes Act, 1947. 

4. Union further submitted that, on 30-8-2002 the 
Hon’ble High Court passed ad-interim order directing 1st 
Party not to terminate the services of the workmen listed in 
Exhibit “A”, if not already terminated and the Advocate of 
the 2nd Party by his letter dated 30-8-2002, communicated 
the said orders to the 1 st Party by fax and a fax letter was 
personally handed over by one of the workmen to the 
Manager of the 1 st Party. The Regional Manager of the i st 
Party merely ignored the letter and called hte Police officers 
in the premises and directred the Police Officers attached 
to the Uran Police Station to remove the workmen from 
their work place who were on duty on 30-8-2002 for day 
shift commencing from 7.00 a.m. and ending at 7.00 p.m. 
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2nd Party submitted that, 57 workmen performed their duty 
upto the end of the shift on 30-8-2008 and about 24 other 
workmen reported for their duty at 7.00 p.m. for night shift 
commencing from 7.00 p.m. to 30-8-2002. 2nd Party 
submitted that, though the orders of the Hon’ble High 
Court were made known to the 1 st Party, 1 st Party used the 
Police force and removed the workmen from the work place 
and did not allow the workmen to join their duty on and 
from 7.30 p.m. on 30-8-2002.2nd Party submitted that, the 
fact of the attendance and performance of duty by the 
workmen is evident from Daily Attendance sheets dated 
19th and 30th August, 2002 and Gate passes regarding in 
and out movement of containers from the work place of the 
1st Party which are signed by the workmen on duty on 
30th August, 2002 upto 6.50 p.m. on 30-8-2002.2nd Party 
submitted that 104 workmen were in services of the 1st 
Party through its dubious contractor upto 7.30 p.m. on 
30-8-2002 whereas the Hon’ble Bombay Hihg Court had 
passed the orders on 30-8-2002 at about 4.00 p.m. These 
104 workmen have been removed from services w.e.f. 7.30 
p.m. on 30-8-2002, whereas 24 workmen concerning the 
Writ Petition and the present dispute were in services on 
30-8-2002 and Shri S. V. Bhalerao, one of the workmen filed 
the affidavit before the Hon’ble High Court on 4-9-2002. 
Union submitted that, 128 workmen listed in the Exhibit “A” 
were working for security work of the 1 st Party through M/s. 
Guard Well Safe services Pvt. Ltd. an agency sponsored by 
the Directorate General of the 1 st Party from 1998 and earlier' 
they were employed through other agencies. 

5. Union further submitted that, when an industrial 
dispute was raised by the 2nd Party, all those 128 workmen 
were working for the 1st Party through M/s. Guard Well 
Safe Services Pvt. Ltd. The Failure of Conciliation Report 
was forwarded to the Government on 21 -1-2002. Thereafter 
1st Party changed the contractor and agroup of 104 
workmen out of 128 workmen was working for the 1 st Party 
through M/s. Rhino Securities (India) Pvt. Ltd. and 
remaining 24 workmen were working for the 1st Party 
through M/s. Amarjyoti Security Services w.e.f. 1-5-2002, 
2nd Party submitted that, 104 workmen out of 128 workmen 
listed in Exhibit “A” top the Petition were refused 
employment on and from 7.30 p.m. on 30-8-2002, M/s. Rhino 
Security (India) Pvt. Ltd. handed over the charge to the 
new coming contractor at 6.00 p.m. on 30-8-2002, copies of 
which were tendered before the Hon’ble High Court when 
the Hon’ble High Court was pleased to pass an order on 
18-9-2002. 2nd Party submitted that, the whole conduct 
and action of the 1 st Party was to circumvent the provisions 
of law and disobey the orders passed by the Hon’ble High 
Court on 30-8-2002 and the orders those were likely to be 
passed in the course of the proceedings by the Hon’ble 
High Court. 2nd Party submitted that on 30-8-2002, 104 
workmen out of 128 workmen were working for the 1st 
Party through M/s. Rhino Securities (India) Pvt. Ltd. and 
remaining 24 workmen were working for the 1st Party 
through another contractor who was engaged for 2 years 


w.e.f. 1-5-2002, 2nd Party submitted that, at the time of 
hearing the Writ Petition on 30-8-2002 1 st Party misinformed 
the Hon’ble High Court that the contract of the third 
Respondent had expired on the same day and the workers 
in question were discontinued and 1st Party had then 
engaged services of the 4th Respondent as per the 
guidelines of the Central Government. The Hon’ble High 
Court by order dated 18-9-2002 declined to accept the prayer 
of the 2nd Party for grant of interim relief because of the 
said misinformation given by the 1st Party by directed the 
2nd Party to make theapplication for grant of interim relief 
before this Hon’ble Tribunal. 2nd Party submitted that, 
majority of the workmen deployed in place of 104 workmen 
by new coming contractor w.e.f. 30-8-2002 are not ex- 
servicemen as contended.by the 1st party. 2hd Party 
submitted that, the 1st Party continued to circumvent the 
provision of law,frustrated the interest of workmen and 
further terminated the services of remaining 24 workmen 
w.e.f. 20-5-2002 at 11.00 a.m. in utter disregard to the orders 
passed by the Hon’ble High Court 2nd Party submitted 
that, the 1 st Party by its letter dated 18-9-2002 i.e. the date 
of passing the orders by the Hon’ble High Court, directed 
the contractor to terminate the services of the remaining 24 
workmen w.e.f. 20-9-2002,2nd Party submitted that, as the 
facts are now made amply clear, it would be in the interest 
of justice that, this Hon’ble Court be pleased to grant 
interim relief to the extent of directing the 1st Party to 
maintain status quo ante and from 17-8-2002 so that all 128 
workmen remain in services of the 1 st Party till final disposal 
of the Reference, 2nd Party submitted that, the demand 
made by it is fully legal and justified since all the workmen 
concerning the dispute were attending to the permanent 
nature of work of the 1 st Party, in the premises of the 1 st 
Party, under the control of the 1st Party; all the 
intermediaries/contractors were merely supplying these 
workmen for the work of the 1 st Party; 1 st Party was taking 
direct disciplinary action against the concerned workmen 
and also appointing the workmen from time to time. It is 
stated that, the contracts between the 1st Party and the 
contrctors are mere paper made arrangements and those 
are sham bogus and mere a camouflage to deprive the 
workmen of the benefits which were available to the regular 
workmen of the 1 st Party: that, the concerned workmen 
were fully covered under the Notification dated 9-12-1976 
issued by the Central Government under the contract 
Labour (Regulation and Abolition) Act, 1970 and they were 
entitled to be absorbed in direct services of the 1 st Party if 
it had followed the law; all the engredients engrafted under 
Section 10 of the Contract Labour (Regulation and 
Abolition) Act, 1970 were satisfied in case of the work of 
the 1st Party that was being attended to by the workmen 
i.e. the concerned work is necessary to industry and that is 
carried on in the establishment, it is done ordinarily through 
regular workmen in the similar establishments, the work is 
of perennial nature, and the 1 st Party is required to employ 
considerable number of whole time workmen for the said 
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work. It is stated that, all the workmen were working under 
the control of the 1st Party without any objection till 
30-8-2002 and to the full satisfaction of the 1 st Party. Oyo’s 
stated that, 1 st Party /CWC has been indulging in unlabour 
practices. It is stated that, 1st Party/CWC has designed 
conspiracy resultant of termination of the services of the 
workmen; contracts between the contractors and the 1 st 
Party/CWC are illegal, voidable and without jurisdiction. 
It is stated that, there were direct relatonship of the master 
and servant between the 1 st Party/CWC and the workmen 
and there were only show made by the 1st Party/CWC of 
the contractors, 2nd Party further submitted that, no 
appointment had been made by the contractors, rather it 
had been done by the 1 st Party/CWC and du^ to ulterior 
motive and avoid the clutches of the Labour Law, no 
appointment letter had been furnished to the workmen and 
only the show had been made by the 1st Party/CWC of the 
contractors. 

6. Union further submitted that, as per directions 
of the 1st Party/C WC the workmen are/were entrusted 
the work of security arrangement of the containers till the 
movement of containers to the Port of outside of the CFS, 
to check the Form No. 13 to ensure that the unloading is 
being done at the earmarked yard/shifting point, to put 
signatures on Form No. 13, thorough checking in and out 
entries of vehicles at the gates, checking of gate passes 
checking of the persons visiting the CFS and checking 
the cargo on the vehicles, to open and close the shutters 
of the shed, to catch the thieves, produce them before the 
1st Party/CWC and before the Police as per the directions 
of the 1 st Party/C WC, to do proper arrangement of vehicles 
in and out of the premises of the 1st Party/CWC and 
watching the sheds, buildings etc. in the premises of the 
1st Party/CWC making entries in the registers about the 
vehicles entering in and going out of the CFS, obey all 
the orders and direcitons of the 1st Party/CWC is done 
by these workers. 2nd Party in support of their contentions 
stated that, the concerned workmen were attending to 
their work under direct control of the 1st Party/CWC relied 
upon the documents shown at Sr. Nos. 12 to 22 of the list 
of documents and that, the 1st Party/CWC was taking 
disciplinary' action against the workmen is revealed from 
the documents shown at Serial Nos. 23 to 29 of the list of 
documents. 2nd Party further submitted that, there was 
direct control of the 1st Party/CWC and the workmen 
were attending to the work as per direction of the 1st 
Party/CWC, 2nd Party further submitted that, the 
documents shown at Serial Nos. 28 to 48 establish the 
fact of such control of the 1st Party/CWC over the 
concerned workmen. 2nd Party submitted that, the 
concerned workmen sign on the documents passed on to 
them by the 1 st Party in respect of the work to be attended 
to by these concerned workmen in support of this 2nd 
Party produced documents at Serial Nos. 49 to 92 of the 
list of documents filed separately. 


7. 2nd Party further submitted that, the workmen 
have caught the thieves and have reported such cases to 
the 1st Party/CWC directly for further action. 2nd Party 
further submitted that, the workmen were working for the 
1st Party in total absence of the contract as can be 
observed from the documents at Serial No. 130 of the list of 
documents filed separately. The payment of wages were 
made by the 1st Party/CWC though the contractor as can 
be seen from the documents at Sr. No. 130 2nd Party, 
therefore, submitted that, it has proved that, only show 
was made by the 1st Party/CWC of the contractors. 2nd 
Party further submitted that, the concerned workmen were 
deployed for overtime work on the request of the 1 st Party/ 
CWC. 2nd Party submitted that, the attendance of the 
concerned workmen was supervised by the 1 st Party/CWC 
and its officers used to sign on the attendance registers in 
token of their supervision and control. 2nd Party further 
submitted that, the security staff working at CWC Drongiri 
Node for the 1 st time unionized became eye sore to CWC 
authorities. 2nd Party submitted that, as per the clause 26 
of the D.G.R. guidelines, it is open for agency relaxation 
upto 49% civilians in place of E.S.M. and it is not mandatory 
rather it is advisory and suggestive as speaks the clause 
15 and others and there has been mentioned the work “will 
be” whereas the authority of the 1st Party/CWC has 
mentioned the word “shall be” in clause 5 giving award to 
contractors which is not permissible in law as well as on 
fact and the direction given by the Ministry of Defence on 
4-12-2001 is not also mandatory and it is for only applicable 
in new appointments. 

8. 2nd Party submitted that, the tennination of the 
concered workmen have been done without the compliance 
of the laws of clause 25F of the Industrial Disputes Act, 

1947, and in utter disregard of the High Court Order passed 
on 30-8-2002 is illegal and bad in law and hence the contract 
between 1st Party/CWC and the contrtactors is illegal and 
without jurisdiction and ther contract got no value in the 
eye of law. 2nd Party submitted that, the workmen in the 
civilian category have been employed right from 1995 and 
some of them from 1998, without any objection of the 1st 
Party/CWC and there are 29 E.S.M. out of 128 workmen. It 
is submitted by the 2nd Party that, the contrct of M/s. 
Guard Well Safe Security Services Pvt. Ltd. was renewed 
on two occasions i.e. on 1-2-98 and on 1-2-2000. On both 
the occasions there was no objection of the 1 st Party. 

9. Union prayed to hold and declare that, the demand 
made by the 2nd Party for absorption/regularization of 
services of watch and ward staff employed at CSF-CWC, 
Drongiri node by the 1st Party/CWC is justified and legal, 
the concerned workmen are entitled to be treated as 
permanent workmen of the 1st Party/CWC from the dates 
of their joining the services of the 1 st Party/CWC and are 
entitled to all the service benefits retrospectively and 2nd 
Party also requested for grant of interim reliefs directing 
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the 1st party to maintain status quo ante on and from 

17- 8-2002 in respect of the employment of the concerned 
workmen till final disposal of the dispute. 

10. This prayer is disputed by the 1st Party/CWC, 
by filing reply at Exhibit 12, denying the allegations of the 
2nd Party and case made out by the Concerned workmen, 
though Union, contending that, the Reference is not 
maintainable under the provisions of Industrial Disputes 
Act, 1947. 1st Party/C WC submitted that, there is no 
relationship of Employer-Employee between the 
concerned workmen and. the 1st Party/C WC. 1st Party 
contended that, in fact on the said ground the Central 
Government and Ministry of Labour vide their order dated 

18- 7-2002 refused to make the Reference in respect of the 
dispute raised by the concerned workmen. 1st Party/C WC 
contended that, however, the Hon’ble high Court wasof 
the opinion that, Central Government is not empowered 
to take the decision on the relationship between the 
concerned workmen and the 1st Party/C WC and, 
accordingly, the direction was given by the Hon’ble High 
Court in Writ Petition No, 5056 of2002 by an order dated 
18-9-2002, thereby the dispute was referred to this Tribunal 
and the Hon’bie High Court by the said order also refused 
to grant interim relief in favour of the concerned workmen. 
1st Party, therefore, contended that, in any event on the 
merits of the matter, Reference is not maintainable and 
requested this Tribunal to look into the Reference on 
merits and not on the sympathetic ground as alleged. 1 st 
Party/C WC contended that, it is a Public Sector 
Undertaking established under an Act of Parliament called 
Warehousing Corporation Act, 1962, under the Ministry 
of Food, Civil Supplies and Consumer Affairs. 1st Party/ 
CWC further contended that it engages the Security 
Guards for some of tl/e Units all over the country as per 
requirement for watch and ward purposes. 1 st Party/C WC 
further contended that, as per the instructions issued 
vide Office Memorandum No. 6/22/93-DPE(SC/ST), 
Ministry of Industrial Department of Public Enterprises 
dated 11th November, 1994, all the PSUs can obtain the 
contract security services from the Director General of 
Resettlement, Ministry of Defence only. It further 
contended that, the Director General of Resettlement vide 
their letter No. 21 l2/SA/PoIicy/Emp-2 dated 9-2-1996 
advised the PSUs to place their demand for security work 
through DGR sponsored Agencies only as per the 
directions issued by the DPE vide their letter dated 
11-11-1994. 

11. 1 st Party/C WC further contended that, the 
Agencies sponsored by DGR are required to engage Ex- 
Sericemen of different ranks and also getting the PF 
exemption in case they provide 100% Ex-servicemen as 
clarified by the DGR vide their letter dated 4-12-2001,1 st 
Party/CWC contended that, it awarded the contract of the 
security services to M/s. Guard Well Safe Services Pvt. 


Ltd. at CFS, D. Node w.e.f. 1-2-1998 to 31-1 -2000 initially for 
a period of two years and extended as per DGR Guidelines 
upto 31-1-2002 and subsequently for another period of 
3 months upto 30-4-2002. IstPaity/CWC further contended 
that, on expiry of the contract of M/s. Guard Well Safe 
Services Pvt. Ltd., the DGR vide letter dated 10th October, 
2001 sponsored the names of 3 Agences for undertaking 
the work at CFS, D. Node. The said work thereafter was 
awarded to Colonel N.K Kalia, M/s. Rhino Services Pvt. 
Ltd. for a period of two years vide letter dated 11 -4-2002 
who started executing the contract on 1-5-2002 at CFS, D. 
Node. 

11 A. 1st Party/CWC further contended that, at the 
time of handling over/taking over, the guards of M/s. Guard 
• Well Safe Services alongwith some other persons 
assembled at CFS, D. Node and resisted the change of 
guards brought by M/s. Rhino Securities Pvt. Ltd. It was 
claimed by the employees of M/s. Guard Well Safe Services 
that, they all are Ex-servicemen but their documents were 
not available with them. In order to avoid any untoward 
incident, the Police were called at the relevant time and it 
was decided that the earlier guards will provide the 
documentary evidence of their being Ex-servicemen within 
a period of one month, 1st Party/CWC further contended 
that, the report was given-by M/s. Rhino Securities Pvt. 
Ltd. alongwith handing over/taking over certificate as well 
as roll of security guards of M/s. Guard Well Safe Services. 
1st Party/CWC further contended that, after constant 
persuasions by M/s. Rhino Securities Pvt. Ltd. and 1st 
Party/CWC, none of the guards of M/s. Guard Well Safe 
Services, listed at Exhibit A to the Writ Petition No, 5056 of 
2002, provided their documents of their being Ex- 
servicemen. 1 st Party contended that, M/s. Rhino Securities 
Pvt. Ltd. in such situation expressed their inability to 
continue with the contract and requested CWC vide letter 
dated 15-7-2002 informing them to relief them from the 
contract at the earliest. 1st Party contended that, the said 
facts were pointed out by the 1st Pasrty/CWC before 
Conciliation Officer and Assistant Labour Commissioner 
Central (I), Mumbai, and accordingly failure report was 
forwarded to the Central Government. 1st Pasrty/CWC 
contended that, the Central Government also prima facie 
on the merits of the matter was convinced and refused to 
make the Reference. However, on technical ground, the 
Hon’ble High Court set aside the order dated i 8-7-2002 
passed by the Central Government and passed an order 
directing the Central Government to make the Reference 
for adjudication on merits. 1 st Party contended that, in any 
event it is open for the Respondents to take up the defense 
before this Hon’ble Tribunal in respect of maintainability 
of the Reference and jurisdiction of the Hon’ble Tribunal 
to adjudicate the dispute. 1st Pasrty/CWC contended that 
the present reference is not maintainable before this 
Tribunal. Moreover, it is stated that, this Hon’ble Tribunal 
has no jurisdiction to adjudicate the dispute between the 
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the parties under the provisions of Industrial Disputes Act, 
1947 on the ground that, there is no relationship of 
Employer-Employee between the parties. 1 st Party further 
contended that, in fact the Writ Petition No. 1238 of 2002 
filed by the 2nd Party was also disposed off by an order 
dated 5-10-2002 passed by Their Lordhips. 1st Party 
contended that in any event in the said petition no iterim 
relief was granted by the Hon’ble Court in the month of 
April, 2002. 1st Party/CWC denied that, any ad-interim 
order dated 30th August, 2002 restraining 1st Party/CWC 
from terminating the services of the concerned workmen, 
listed in Exhibit A to the said petition was passed. 1st 
Party/CWC contended that, while disposing off the said 
Writ Petition in order dated 18-9-2002 it is recorded that 
Hon'ble Court is not inclined to accept the Petitioner's 
(2nd Party herein) application for grant of interim relief. 
1st Party/CWC contended that, since M/s. Rhino 
Securities Pvt. Ltd. vide letter dated 15-7-2002 requested 
to the 1st Party to relieve them from contract, in order to 
arrange the security CFS, D. Node awarded the work to 
other Agency sponsored M/s. Sam Industrial Security 
Agency vide letter No. CWC/E-150(2)/02-03/2710 dated 
5th August, 2002. 1st Party contended that, it vide its 
letter dated 29th August, 2002 requested M/s. Rhino 
Securities Pvt. Ltd. to handover the charge of security 
work at CFS, D. Node to M/s. Sam Industiral Security 
Agency at 12.00 hrs on 30-8-2002. 

12. 1st Party/CWC further contended that, in order 
to avoid any untoward incidence and to over come that 
resist of the existing guard as happened on 1-5-2002 as a 
precautionary measure a letter, dated 29-8-2002, was sent 
to the Police Station, Uran to provide the police protection 
for smooth change over security agency. 

13. 1st Party/CWC further contended that, M/s. Sam 
Industrial Security Agency has joined on 30-8-2002 at 12.00 
hrs at CFS, D. Node and engaged Ex-servicemen as their 
security guards. 1st Party/CWC contended that, on joining 
of M/s. Sam Industrial Security Agency, the contract of 
M/s. Rhino Securities Pvt. Ltd. stands terminated as stated 
in its letter dated 30-8-2002 with immediate effect. It further 
contended that, inspite of joning of M/s. Sam Industrial 
Security Agency, the guards of M/s. Rhino Securities Pvt. 
Ltd. refused to leave the campus and assembled at the gate 
illegally and without permission. The said guards were 
removed from the campus by the Police force in the evening 
after much persuasion etc. on 30-8-2002. 1st Party/CWC 
further contended that, even the Counsel appearing on 
behalf of the 1 st Party/CWC, at the time of hearing of Writ 
Petition No. 5056 of 2002 made statement in court on 
30-8-2002 that the services of M/s. Rhino Securities Pvt. 
Ltd. were terminated by it on 30-8-2002 at 12 noon. 1st 
Party/CWC contended that, accordingly the order dated 
30-8-2002 was passed by the Hon’ble High Court when the 
matter reached for admission at about 5 p.m. on 30-8-2002. 


1st Party/CWC submitted that,the contentions of the 2nd 
Party that they were on duty on 30-8-2002 till 7.30 p.m. is 
false and baseless. In further submitted that inspite of the 
intervention of Police force, the said guards refused to 
leave the campus and contended that the documents 
enclosed to their affidavit dated 4-9-2002 filed by the 2nd 
Party in the Hon’ble High Court are wrong and misleading. 
1st Party/CWC contended that the said guards took the 
said papers from the truck drivers outside the campus of 
the 1 st Party illegally and signed to show their presence on 
duty. 1st Party/CWC further contended that, the said 
guards, at Exhibit A to the petition, have failed to produce 
any proof regarding Ex-servicemen and moreover the said 
guards were the contract labour of M/s. Rhino Securities 
Pvt. Ltd. who have already expressed their inability to 
continue with the contract. 

14. 1st Party/CWC further contended that, under 
these circumstances it had already awarded the work of 
providing security guards to M/s. Sam Industrial Security 
Agency vide its letter dated 5-8-2002. 1 st Party/CWC says 
that, the labourers, at Exhibit A to the said petition, are not 
its employees and that there is no Notification issued 
against the 1st Party/CWC under Section 10 of the Contract 
Labour (Abolition & Regulation) Act, 1970 prohibiting 
contract labour with it. 1st Party/CWC contended that the 
said M/s. Sam Industrial Security Agency have engaged 
services of Ex-servicemen as per the office memorandum 
of Government of India. 1st Pasrty contended that, as on 
30-9-2002 after 12 noon the services of members of the 2nd 
Party stands terminated in view of the contract with M/s. 
Rhino Securities Pvt. Ltd. coming to an end and denied the 
allegations made by the 2nd Party in paras 8,9 and 10 of its 
Statement of Claim. 1 st Pasrty/CWC contended that, it being 
a Public Sector Undertkaing, it is bound by the orders 
passed by the Central Government and in that event the 
above reference cannot be heard without joining Union of 
India as Party. 1st Party/CWC further contended that, the 
concerned workmen have failed to submit any documentary 
evidence in support of their claim that the said workmen 
are the Ex-servicemen and no documentary evidence to 
that effect was produced within a period of one month as 
per the Guidelines laid down by DGR vide letter dated 
4-12-2001 and in the absence thereof merely because M/s. 
Guard Well Safe Services have engaged their services 
contrary to the criteria laid down by the Central Government, 
1st Party/CWC cannot be held responsible for their 
appointments by the said M/s. Guard Well Safe Services 
Ltd,, moreover the said concerned workmen are not 
employees of Central Warehousing Corporation. No 
salary of the said workmen ia paid by Central 
Warehousing Corporation. It is denied that, the concerned 
workmen are entitled to any relief from this Tribunal 
as prayed for. 1st Party/CWC also denied that, M/s. Sam 
Industrial Security Agency have not engaged 
Ex-servicemen as alleged. It is stated that, in any event, 
it is pertinent to note that, the Hon’ble High Court has 
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refused to grant interim relief in favour of fog concerned 
workmen. 1st Party/CWC denied that it has terminated the 
services of 24 workmen w.e.f.20-5-20G2 in uttendisragard 
to the orders passed by the Hpn’ble High Court, and the 
Hon’ble High Court has not granted any interim r^f in 
favour of the 2nd Party in WritPetitionNo. 5056 of2002. 
1st Party/CWC further contended that the 2ndPartyhas 
failed to disclose to the correct facts and fiave deliberately 
failed to place on record the various orderspassed by the 
Hon’ble High Court in Writ Petition No. 5Q56 of2002 
which speaks for itself. 1st Party/CWC, therefore, 
contended that the 2nd Party has foiled to make out any 
case for Interim relief as prayed for tomaintain status quo 
ante on and from 17-8-2002 as alleged. 1st Party/CWC 
denied that the demand of the 2nd Party is frilly legal and 
justified and that it had engaged foe,series of the 
concerned workmen as alleged. It is contend*d,byfoe 1 st 
Party/CWC that, even before foe Conciliation Officer 2nd 
Party failed to produce the documentary evidence in 
support of Employer-Employee relationship and even on 
that ground the 2nd party is not entitled to.fo« reliefs as 
prayed for. 1st Party/CWC contended that the Notification 
dated 9-12-1976 issued by foe Central Government under 
the provisions of the Central Labour (Abolition A 
Regulation) Act, 1970 is not applicable to foe ffcts of the 
present case arid denied thai all foe concerned workmen 
Were working in foe, control of the 1 st Pasrty without any 
objection tiiD 3ti-8-2002.1st Party/CV/C denied .that foe 
contract between Contractors and Central Warehousing 
Corporation are illegal, voidable imd wlfoout jurisdiction, 
and have designed conspiracy with foe third party .as 
alleged./' . 

15: 1st Party/CWC also denied that, there was any 
direct relationship of Master and Servant .between .foe 
Respondents and the workmen as alleged or that various 
letters of foe Respondents referred to at .Serial Nos. 12 to 
22 of the list of documents establish foe relationship of 
Master and Servant between the 2nd Party .fo foe t 1st 
Party. Isf Party contended that, foe said letters cannot be 
interpreted in favour of the claimants to establish their 
employment directly with foe 1st Pasrty, foe said letters 
are foe general instructions given to foe Contractors and 
are issued by foe 1st Party/CfrC in their administrative 
exigencies. 1st Party/CWC further contended that the 
letters at Sr. Nos. 23 to 26 to foe Statement of Claim are 
foe instructions of the Respondents to their Contractors 
which are issued as per the Terms and Conditions of foe 
contract executed between Central Warehousing 
Corporation and M/s. Guard Well Safe Services Pvt. Ltd. 
fod foe same does not establish that there is any tygster 
artd Servant relationship between foe 1st Party and foe 
concerned persons and denied that there was any direct 
corfool of the 1 st Party ovef foe concerned workmen as 
alleged. 1st Party contended foat, it ^annot be;, interpreted 
that foe concerned workmen are employees of foe. 1st 
Pafty is alleged. 1st Party/CWC also denied that the 


wages are paid by it and that it is responsible to pay 
overtime work payment as alleged. 1st Party/CWC 
Commuted that in view of the Office Memorandum dated 
11-11-1994 issued by the Industrial Department, 
Government of India, the provisions of the. Contract Labour 
(Abolition & Regulation) Act cannot bo made applicable 
in this matter. 

16. lstjPafty/CWC further contended that, it is not 
true that due toUpion activities, foe concerned workman 
became eye-sore to 1st Party/CWC and that, the 1 st Party/ 
CWC started harassing to foe security staff or that the 
concerned workmen are entitlid to foe various benefits as 
prayed for. 1st Party/CWC further contended that, the DGR 
Guidelines cannot Re interpreted in favour ofthe concerned 
workmen with foe 1st Party. 1st Party contended that, thfe 
direetktos given by the Ministry of Defence are mandatory 
and applicable in'view>of appointment. 1st Party/CWC 
denied that, the provisions of Section 25 F of Industrial 
Disputes Am; 1947are attracted to the fects of this case as 
alleged. 1st Parity denied that, it has acted in Utter disregard 
of the Hon’bie High Court-r order dated 
30-8-2002 and denied that it has never raised any objection 
in respect of appointment of foe Civilian category by the 
said Contractor. 

17- It is further contended by the 1st Party that, it is 
for foe concerned workmen to produce the documentary 
evidence in support of their claim that, they are Ex- 
servicemen of Defence. 1 st Party/CWC contended foat the 
grievance of foe concerned wOrkmen/Union cannot be . 
adjudicated upon without joining their employers i.e. 
Contractors appointed tty foe 1st Party/CWC as the said 
Contractors arc foe necessary parties for adjudication of 
the above Reference. 1st Party/CWC further contended 
that, , foe said subject-matter of the interpretation of the 
said contract between Central Warehousing Corporation 
and Contractor cannot be adjudicated upon by this Hon’ble 
Tribunal and 1st Party/CWC denied that, the concerned 
workmen were the employees of foe 1st Party/Central 
Warehousing Corporation. 1st Party/CWC further 
Contended that, in view of the Jurisdiction of Hon’ble 
Supreme Court, foe. concerned workmen are not entitled 
for foe reliefs as prayed for regulation of their services with 
.foe 1st Party/CWC and it contended that, the 2nd Party 
has not made put ^ny case as prayed for in the Statement 
pf Claim and denied that, foe concerned workmen are 
eotitled to be treated as permanent workmen of the 1st 
Party. lst Party/CWC, therefore, submitted that the 2nd 
Patty has fluled to make out any case against the 1 st Party/ 
CWC ami contended that, the claim is liable to be dismissed 
with coats. " t-;- ■ 

lg. Union fifed rejoinder through Secretary at Exhibit 
X l repeating raost of the contentions taken in Claim 
Statement. 


4833 GI/08—10 
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19. In view of the above pleadings the Issues * ;c 
framed at Exhibit 57 which I answer as follows:— 


ISSUES 


FINDING 


(i) There exists employer-employee 

relationship? N 0 

(ii) Whether services of the concerned 

Workmen were taken from camouflage, 
bogus and sham contractor which 
deserve to regularize by Central 
Warehousing Corporation? No 

(iii) Whether action of the Regional 

Manager of the Management dated 
30-8-2002 in removing 57 workmen 
who were on duty was just and 
proper? Yes 

(iv) Whether work to 104 out of 128 work- 

menwere refused on 30-8-2002 from 
7.30 p.m. and M/s. Rhino Securities 
(India) Pvt. Ltd. handed over charge to 
new coming contractor which is against 
law? No 

(v) Whether 104 workmen were working 
for management work through 

M/s. Rhino Securities (India) Pvt. Ltd. 
and 24 through other contractor? No 

(vi) Whether workmen were attending 
permanent nature of work of 
Management under the control of 

the Management? Yes 

(vii) Whether workmen involved in the 
reference are entitled for absorption 

in the employment of First Party? No 


contend that, some group is engaged by different 
wfitractors and some by other contractors viz. M/s. Amar 
Jyoti Security Services, M/s. Rhino Securities (India) Pvt. 
Ltd. etc. In the cross this witness states that, he was 
appointed by Khan to work for CWC-lst Party and was 
paid by him. He was doing work of checking the vehicles 
on Gate. He admits that, he has no written documents to 
show that, other workmen have permitted him to depose in 
the proceeding? oh their behalf. He states that, said Khan 
was Security Officer working with CWC-1 st Party. He states 
that, Khan was also paying salary to other 104 security 
persons involved in the reference. He states that, salary of 
other remaining workmen was paid by Amar Jyoti Security 
Agency. He admits that, he has no written termination order 
issued by CWC-lst Party. Then other witness examined 
by Union viz. Mahendra Singh, workman, whose affidavit 
in lieu of examination in chief is filed at Exhibit 52, who 
narrates the procedure followed in engaging security 
persons and through whom they were paid and through 
whom they worked with CWC-lst Party. In the cross he 
states that, the same story referring the name of Khan who 
is looking after their work and paying salary. He also admits 
that, he was taken through contractor and he has no direct 
relationship with CWC-lst Party. Third witness examined 
by Union, by name Akshbar Singh, whose affidavit in lieu 
of examination in chief is filed at Exhibit 67. He narrates the 
story of the employees involved in the reference. He also 
referred to the names of certain agencies through whom 
they were shown working with 1st Party. In the cross he 
admits that, Khan appointed him as admitted by other two 
witnesses and states that, he is paying their salary. The 
question was put to him as to how he is claiming 
relationship with CWC-lst Party to which he answered 
that, since he is working for CWC-1 st Party in its premises 
since beginning, he is claiming employment with it. 


(viii) What order? As per 

Order 

below. 

ISSUE NOS. 1 AND 2 : 

20. The employees involved in the reference claim 
that, they are directly employees of the Central 
Warehousing Corporation. It is their case that, they were 
engaged by CWC-1 st Party. It is their case that, CWC paid 
them directly, bogus Contractors are shown on record just 
to deprive the legal rights and benefits to the concerned 
employees, who are members of the Union. Whereas case 
of the CWC-lst Party is that, they are engaged through 
Contractors. It is their case that, they are not their direct 
employees. It is their case that, they were paid through 
Contractors. To prove that, Union placed reliance on the 
evidence lead by filing affidavit of Nagendra Kumar Singh, 
at Exhibit 61, in lieu of examination in chief, who gave names 
of the employees more precisely, their Serial numbers and 


21. Against that, CWC-lst Party filed affidavit of 
Abhay Singh, at Exhibit 67, in lieu of the examination-in¬ 
chief, who gave the procedure in what way contractors are 
engaged and contracts are. accepted and he also states 
that, all the workers involved in the reference were engaged 
through Contractors. They were supposed to engage ex- 
servicemen. They had awarded the contract to the Security 
Services, M/s. Guard Well Safe Services Pvt. Ltd. and to 
M/s Rhino Security (I) Pvt. Ltd. to engage the persons/ He 
also referred to Writ Petition filed by the Union and the 
decision given by the Hon’ble High Court to show in what 
way reference was made. In the cross this witness states 
that, he do not know whether any appointment orders were 
issued by Security Agencies. He admits that. Management 
of the Security Agencies were not supervising work of 
these workers at present. However, they were taking 
periodical visits and checking the work from the record 
maintained. He admits that, the Management of Security 
Agencies was not physically present to carry out the 
business but their field officers and other personnel officers 
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are require to carry out. fee business, He admits that, 
workers were under the, control Manapment He ,. 
admits that, workmen were, wording ^^er fee Security 
Agencies appointed by feem. He a&tat^ C^liu;b<W: 
has power to check Gate passes aruil^otm No-13-He^j^v; 
that; security agencies have suppiied the workmen. He * 
denies that, contract system is shown only on paporwbfeh 
is bogus and camouflage. 

22. This is the evidence lead byliodi to show the 
relationship of the employees ilhtolved in reference with 
CWC-1 st Party. In feet affidavit filedby these witness feveal 
that, they were working through contrafem- Even record 
which is placed on record by way of evidence shows that, 
they have made out the case that, employees involved in 
the reference are engaged through different contractors. 
Even names of fees* c^Uacfer* are npt chaltenge&and 
even their status is not challenged. Supply i| is statedfeat, 
they are bogus and camouflage contractors. However, 
witnesses examined by Union alMiffeat; some employees 
were<ngaged ^upughlOian antfWert paldby iGioii, Even 
they admits that,: they have no-written orders of 
appointmentsgiv^n by tpWC-lstPa^ortwminatiqn order 
issued by CWC-1st Party. 

Simply they say that, contractors are bogus, 
camouflage and as spehtpeyare really employees of the 
CWC-1 st Party. No evidence lead on feat point. No whisper 
about claim ofremainfog employees. Union filed written 
arguments issue-wise which is abnormal. For this Issue 
they have subin jtted writtai agrumentsatBxbibtt 68 wife i. 
some citations. Decision of Apex Gouts white decidingfee 
case of WorkmenofFoodCorporation of India Ws. Food 
Corporation of India published m 1985 f2)SC page 13d, 
where it is observed feat, tfpa^mt wnmdfi directly of the 
employee ofthe contractors feeatheybeoune employees 
of the said employer. But bar* vrifeewes areadmittiugfeat, 
some were wtoferogferov^Khan and Khan was paying to 
them. There is no direct relationship of employee-employer 
as Was in fee case bf Woricmen OftheFood Corporation of 
India, referred above, decided Ay Apex Court. Besides 

Union .re^rredfo ! dwi#w pf flferjfeand ppwt^le.,; 

deciding f j to, the 

Management of Angaipathra Colliery of Bhart Cooking 
Coat Ltd.' vs. Presiding Office ■ Ctentril Government' * 
Industrial Tribunal No. (2}jiuWufeed in 2003 fl CLRpage / 
418, where it ^ 

with employers for years, together they are^employees of 
the said employer. $iit fere it is pot fee case feat these 
employees involved in fee reference directly working 
wife 1 st Party as happened in fee case referred above supra. 
Decision of Apex Court white deciding fee case of Panda 


cofewtor ©rtteeugh.som* camouflage Contractor then 
such empfeyeemustl* treated*? employee of the employer- 
But here pleading of fee Union is that, feey were working 
for CWC* let Party through contractors and even they claim 
that, contractors shown are camouflage and not genuine. 
But bare no spoodk evidence is made to that effect by the 
Unhm toshow feat, conteactors through whom these 
wodmrs were watki^werename tenders or not at all in 
existence a<t h a ppeo odm fen above refened (Supra) case. 

In feet witnesses examined in this case they are admitting 
that, day ware 4oing work through contractors and they 
have named contractor* e,g. M/s.Rhino Securities (1) Pyt. 
Ltd. and others, Even they admit feat, some were engaged 
by Khan and he was paying the wages. It may be that 
C WC-Ist Pasty may be paying to Khan for fee work get 
doneferoughhim, it does not mean feat, payment made 
by £WC4$t Party through Khan is fee payment of fee 
CWC to fen employees. At fee most it can be said that, 
CWG-fst Party is paying for fee work get done with the 
help ed some employees through Khan. So according to 
nw fee. eyktenco fed does not lead us to conclude feat, 
therei*fraptoyee-employer relationship of the employees 
involxed in fee reference with CWC-.lst Party and they can 
be palted dfeset employees of fee CWC-1st Party and also 
observe they cannot beregularised in the CWC-1st Party. 

So I answer these issue* in the negative. 

ISSUENO&3to5: 

23. It is the case of the Union feat, action taken by 
General Manager dated 30th August, 2002 in refusing 
employment to these workmen in CWC-1 st Party is against 
law. It is to be noted that, on 30-8-2002 the contract which 
was in existence of M/s. Rhino Security (India) Pvt. Ltd. 
comes to an end. Even before that, fee employees working 
through M/s. Rhino Security (India) Pvt. Ltd. were "'■< 
ter minate d by fee said Security services. Even there was a 
Writ, mid interim r*lfef W 4 « prayed. In feat proceedings 
before fee Honble High Court no interim relief though % 
sought was soepred. Jhat means-atehat time status of the ;s 
employees involved to, fee reference was status, of non- .'*■ 
empfey#ent wifeRfeno Security (Indian Rvt Ltd. When 
CfeglqyiW? involved in fee reference lost feeir right to work as 
a i^ult of c 9 *feact which comes to an end with M/s. Rhino 
Sec»|ri^(|ndi^PvL Ltd, and as a result offeat, they lost fee 
work pf QW04|t Party, in my considered view, the decision . 
takepby said CWC-1 st Party in not permitting them to report 
on w^cannm bechlled as illegal- On30-8-2002 feere was no , 
relationship of feeseJf^feyees involved hi reference wife 
CWplst.Wi^.^ attend above Argument is submitted by 


R. K. vs. Steel Authority of India pub&hed in!l97T(SC}fHI 
LLJ where Apex Couty observed tha{„ to prevent 
exploitation of contract, W>bufers by contractor or by 
establishment if such employee is engaged through 


Unigp issuenvise,,Besides this, evidence discussed above is 
not t^ectmg imyfeii^ to show as to how it can be 
observed feat* the decision taken by CWC-1st party in 
not pip#tiiglhe emp^ws inyplved in fee reference to 
report mi <hity is iUegal. Even steps taken by Union in 
approaching Hon'ble High Court by filing Writ Petition or 

j v - 
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approaching Labour Commissioner to draw attention 
towards their problems and relief sought from Hon'ble High 
Court by Union and records reveals that, they were not 
having any relationship on 30-8-2002 with M/s. Rhino 
Secrutites (I) Pvt. Ltd. When they were not having 
relationship with Contractor on 30-8-2002, they are not 
entitled to seek any relief and cannot be said that, decision 
taken by CWC-1 st Party in preventing these employees to 
report on duty is illegal. So I answer these issues to that 
effect and observe that, decision taken by the General 
Manager, CWC in not permitting the employees involved 
in the reference, to report on duty w.e.f. 30-8-2002 is just 
and proper and observe that, it was not against law. 

ISSUE NO. 6: 

24. When these workmen were doing work of 1st 
Party through contractors definitely it was the work of the 
1 st Party. Definitely it was work of permanent nature. There 
contract labour system was allowed by the Government of 
India and in the said field there is no abolition of labour 
contract system. Even no relief was sought by Union 
against such contract labour system introduced in the 
establishment of CWC-1st Party. Merely because workers 
are working for C WC-1 st Party it does not mean that, they 
are its employees and they can take benefit of that. Since 
there contract labour system allowed by the Government 
of India it has right to take benefit of it. Before us it is not 
the question whether, contract system introduced there 
was illegal or otherwise and it is not even within the purview 
of this Court and even it is not covered in the subject- 
matter of the reference. So I conclude that, the workers 
involved in the reference were doing work for CWC-ist 
Party. So 1 answer this issue accordingly. 

ISSUE NO. 7: 

25. Only because they were doing work 1st Party- 
CWC whether they can claim permanency? As stated above 
the contract labour system was allowed there. As stated 
above number of agencies were working on the filed of the 
CWC-lst Party and the concerned workmen were working 
through these agencies in the area of the CWC-lst Party 
and doing work of the 1st PartOnly because they doing 
work >f 1 st Party it does not mean that, they were employees 
of the 1 st Party. Unless and until there is a ban on the 
‘contract labour system’ it is ban by the Government of 
India, it cannot be observed that, contract labour system is 
illegally and 1st Party is misusing workers. When there is 
contract labour system introduced and legalized by the 
Government of India, when there is no ban on it in my 
considered view, employees working through contractors 
cannot be made permanent with CWC-1 st Party and cannot 
claim permanency and create obstruction in the work of the 
1st Part>'. Besides CWC-lst Party was supposed to engage 
permanent employees who were retired military ex- 
servicemen. Here no evidence is lead to show that, some of 
the group of these workment is of that qualification and still 


they are egnored. Even it is not their case that, they are ex- 
service still they are not taken but others are taken who are 
civilians. Even it is not proved that bogus Contractors are 
introduced. In these circumstances I conclude that, 
employees involved in the reference cannot claim 
permanency and absorption in the establishment of the 
CWC-lst Party only because they were doing work for the 
CWC-lst Party. So I answer this Issue in the negative. 

26. In view of the discussions made above I conclude 
that the reference require to be rejected. Hence, the order: 
ORDER 

Reference is rejected. 

Bombay, 16th October, 2008 

A. A. LAD, Presiding. Officer 
25 2008 

art. 3362— 1947 
(1947 14) *IRT 17 ^ apjRT&T fr' ^#4 TOTR T*4 

^ 3*3*** a ffe a fa ft f frs f^K 3 

aficilPi* rpfj* ^ w (wf n cgit/ngp/ 

125/03 ) ^1 TFFlftlcT W&K 25-11 -2008 

^ wz j|3n «n 1 

[U -^-22012/160/2002-3^ m (#t£T-ll)] 
3T5PT «hHK 'fl-S, 3tf^chlfi 

New Delhi, the 25th November, 2008 

S.O. 3362.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CG1T/ 
NGP/125/03) of the Central Govt. Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of Damua 
Colliery of WCL, Kanhan Area, and their workmen, 
received by the Central Government on 25-11 -2008. 

[No. L-22012/160/2002-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SHRIA. N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/1 25/03 Date 18-11-2008 

Petitioner/ : The Office Secretary, 

Party No. 1 Rashtriya Koyala Khadan Mazdoor Sangh 
(INTUC) Regional Office, PO. 
Chandametta, Distt. Chhindwara(M.P.) 
on behalf of Shri Hemraj 

Versus 

Respondent/: The Manager, 

Party No.2 Damua Colliery of WCL, Kanhan Area, 

PO: Damua, Distt. Chhindwara (M.P.) 


M 1*1 


MM M 1 , 1 ' 1 "'I»■ WIfiff« ■ [M-M Mfmii tint .11 '• -nt) 
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AWARD 

(Dated; 18thNovember,2008) , ; / 

1. The Central Government after satisfying the 
existence of dispute between die Office Secretary, Rashtriya 
Koyala Khadan Mazdoor Sangh (INTUC) Regional Office, 
PO. Chandametta, Distt. Chhindwara (M.P.) on behalf of 
Shri Hemraj (Party No. 1) andthe MaBBger.DainuajCoHiery 


Industrial tlispute j$$een, $£ roan^g^qpt of Federal 
Bank ^d^and^ir^.iyprlfmen, jreccjycd by^ q^pral 
Government on,2 £-\ 1 -200$^ >,,^ ; 

' f V1 - iVV ‘ . {No. ^00MR(B-1)] 



. - H '• ' -anti - O r 'V: on.- »•• 

,, , : r; AJAYKUMAR, Desk Officer 


(party No.2) referred the same for adjudicatioftto tWs ^ 
Tribunal vide its letter No. L-22012/160/2002-IR(CM-1I) 
dated 8-5-2003 under dausefd) of sub Section (1) and sUb 
Section (2A) of Section 10 of Industrial Dispute Act, 1947 : 
[14 of 1947] with die following schedule. > ^ 

2. “Whether the demand ofthe Rashtriya koyala khan 
mazdoor Sangh from the management ofDamua Colliery Of 
W.C.Ltd, Kanhan Area, PO; Damua, Dist. Chhindwara 
(M.P.) for regularizing Shri Hemraj S/o Shri Nanhulal as 
Pump Operator in Cat. V is justified? If so, to what relief is 
the workman entitled and from what date? 

3. The reference came up for hearingon 14-1K2008 
on which the Petitioner and his Counsel were absent; The 
Counsel for Respondent was present. The Petitions is hot 
attending the case since last three year. He has also not 
even filed a statement of claim. I do not drink improper to 
continue it on the same stage years together. It seems that • t 
the Petitioner is not interested in prosecuting die case. In 
the circumstances, no purpose will be served in continuing 
the case, brace it dismissed for the defaultof the Petitioner 
and pass the negative award that he is not entitled for any 
-relief. . 

Date: 18-11-2008 

A N. YADAV, Presidmg Officer 


IN Tlffi ClNm4IyC€l%™)^^ INDUSTRIAL 
TTUBUNAL- CIiM4jAW^CGUin; RJWAKULAM 


Pres^ni: Shri P. L, Nor^rt, B. A. ? LLB., Presidjng Officer 


J:T ; , 

7 f1 < (I. D. 1 l/2(XX)bfLabburCburt, Bmakdfam) 

Union ; The Gepptal Secretary, ' ? 

Federal Bank Employees Union, 

’ ^ no. ior 

AmMtsm' - r: ^"v ; 

; ; ) ... -J& ^.$riC. Anilkumar,,, 

Management ; : The Chairman, 

t M/s. Federal BankLimited, 

v >. o ■ Head Office, Alwaye-683101. 

This case coming up fof hfcarihg Oft 30-9*2008, this 
Tribunal-cumrrUabour Court on the same day passed the 
following. ; . . r‘. ot 

' AWARD ^ 

: t ^ "i . • ;‘.i " ;■ 

(f This is a, reference made under .Section 10( 1 Xd) of 
Industrial Di^utes Act. The reference is: - 


25 TO**, 2008 ; ' 

W, *1, 3303,--,1947 

(1947 *1 14 > ^ 17 WftMlRq 

««w- 

(*^* 236/2006) 

t, # 25-i 1-2008 *1 "m $&n «tr i 

1^-1201^193/^000^^3^^-1)3 
3TTO ^pTR , SftWblfi 
New Delhi, the 35di November, 2008 

S.O. 3363.—In pursuance of Section 17 of the 
Industrial Disputes Act, T947(14 of 1947), the Central 
Government berefcy publishes die Award (Ref. No. 236/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Ernakulam as shown in the Annexure^ in the 


“Whether the action of the managerrieht of Federal 
' Bank Ltd. In dismissing 1 llie services pif Sri Shajan P. 
Varghese, Bankman vide order dated 2-11-98 is justified? If 
not, to wftm relief the woriohaii is ehthled toT* 

" • y -V-V. .■. : j .' • vj- ■ • ; j " f -c- * • ■ - 

2. Facts Of the case in brief are as follbu^:-Sri Shajain 
P. Varghese was a sub-staff bf Federal Barik; Kolehchery 
Branch.: Whileworking inthebrenchondl*5*1996adiarge 
sheptwesse^yed m him. Tbeariegationinthe cbargesheet 
is thathehad misappropriated m amount of,Rs. 12,850/- 
handed over te huso by a customer of the: bank SriEJLShaji 
for remittance to his &.B ( .AcrauBt. Sri £.P.Shrii being a 
businessman, used to che : qite4 ; to merchants 
supplying elecfrical gopds to his shop. He had thus issued 
5 che<ioe£ amouritihg to ^Tir848 ps 95 to M/s. ^haraf 
Electric Cbfrtdainy arid M/s.TIome Appliances. When the 
che^ 5 ipVefefdcelvediri Kfrlenchefy Branch for collection 
the workman SriSfcajan P.Varghetertook away die cheques : 
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before entering them in the books of accounts of the branch. 
The workman then informed the customer Sri E.P. Shaji that 
5 cheques of the suppliers had reached the bank. Then the 
customer entrusted Rs. 12,850/- for remittances to his S.B. 
Account for the purpose of honouring 5 cheques. But the 
workman did not remit the amount in the account of the 
customer M/s. Sharaf Electric Company approached Sri E. P. 
Shaji and inforemed him that the cheques were not yet 
encashed. Then Sri Shaj i went to the bank and enquired and 
came to understand that the cheques issued by him to the 
suppliers were not debited in his S.B. Account and the money 
entrusted by him to the workman was not credited in his 
account. He learnt from the Branch Manager that the cheques 
were not available with the branch. He then approached the 
workman and demanded money. Subsequently amounts were 
given by the workman to the customer. In the same manner 
money due to M/s. Home Appliances was also not paid and 
later it was settled with the customer. 

3 .The workman has questioned the enquiry and the 
punishment contending that the enquiry was held in 
violation of principles of natural justice and workman was 
not given fair opportunity to prove his innocence. The 
findings of the Enquiry Officer are perverse and the 
punishment is excessive. There is no allegation of 
misappropriation, theft, fraud or dishonesty. The allegation 
is that the workman acted in a manner prejudicial to the 
interest of the bank. The workman has a unblemished 
service records. He is entitled to be reinstated. 

4. The management has refuted the contentions of the 
union. According to the management the enquiry was 
conducted adhering to the rules and procedure of enquiry 
and complying with the principles of natural justice. The 
findings are based on evidence on record. A copy of the 
report was furnished to the workman. The Disciplinary 
Authority after proper application of mind perusing the 
evidence and hearing the workman concurred with the 
findings of Enquiry Officer. The workman was heard regarding 
punishment. Considering the gravity of the misconduct the 
punishment of dismissal from service was ordered. No 
interference either in findings or in punishment is called for. 

5. The evidence consists of Ext. Ml enquiry file alone. 

6. At the time of argument the learned counsel for 
the union confined his submission to the quantum of 
punishment alone. Therefore it is unneccessary to go into 
the merits of the findings of Enquiry Officer. Hence the 
only point that requires consideration is:— 

Is the puishment proportionate? 

7. The Point: —The workman Sri Shaj an P. Varghese 
was a sub-staff of the bank. At the time of dismissal from 
service he had put in 12 years of service. It is not disputed 
that there is no previous disciplinary action against him. 
The appellate order reveals the mitigating circumstances 


of the workman. His family consists of his father who is an 
asthma patient, his wife who is suffering from arthritis and 
two daughters aged 3 and 5 (in 1998). The workman is the 
sole bread winner of the family. He regrets for lapses and 
assures not to repeat such instances in future. 

8. It is in evidence that the defacto complainant 
Sri Shaji and the workman Shajan are friends. The workman 
used to visit the shop of Sri. E. P. Shaji and inform him that the 
cheques issued to suppliers had reached the bank. The 
complainant used to entrust money to the workman for 
remittance to his account for the purpose of honouring cheques 
issued by him and presented by different creditors. 'While so, 
in 1996 the complainant had issued five cheques to two 
suppliers of goods amounting to Rs. 12,848 ps. 95. When the 
cheques were sent to Kolenchery Branch for collection the 
workman without recording them in bank's records removed 
the cheques. At the same time he inforemed the complainant 
that the suppliers had presented cheques and then received 
Rs. 12,850 from the complainant for remittance to his S.B. 
account for the purpose of honouring the cheques. However 
the workman did not remit it. This was the only instance of 
indiscipline and malpractice on the part of the workaman. No 
doubt it is an act prejudicial to the interest of the bank because 
it affects the reputation of the bank. The removal of cheques 
from the bank is no doubt a serious act which tells upon the 
honesty of an employee of the bank. But this is the sole 
instance of misconduct on the side of the workman. He had 
paid all the amount and settled the matter. However that will 
not absolve him from culpability. However the punishment 
imposed is the maximum i.e. dismissal from service. According 
to the learned counsel for the union it is too harsh a 
punishment. He is thrown out of service bare handed without 
any kind of benefits. The punishment was imposed on 02-11- 
1998 by the disciplinary authority and the appeal was disposed 
of on 28-12-1998 confirming the punishment. 

9. At that time the 6th Bipartite Settlement dated 
14-02-1995 was in force. Clause 19.6 ofthe First Bipartite 
Settlement dated 19-10-66 is substituted by Clause 21 (iv) 
of 6th Bipartite Settlement. The punishments for gross 
misconduct as per Clause 21 (iv) are: 

a. be dismissed without notice; or 

b. be compulsorily retired/removed from service/ 
discharged with superannuation benefits as 
would be due otherwise at that stage and without 
disqualification from future employment; or 

c. be brought down to lower stage in the scale of 
pay up to a maximum of two stages; or 

d. have his increment stopped; or 

e. have his special allowance withdrawn; or 

f. be warned or censured, or have an adverse remark 
against him; or 

g. be fined; 
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10. Anyone of the wpndties mentioned above can 
-be imposed for gross misconduct. No doubt it is the 
discretion oft&emanagemtirt to decide wttcbof them shall 


be imposed. It was sUkhittedbythe leaned counsel for 
the management reiymg^the decision in State Bank of 
lndi a VS- IMa ]Bagphi(2O0$y §CC 435that aback employee 
is required to exercise high standard of honesty and 
integrity ht'dealing wifrritiie money of depositors and 
customers. He has to protect* the interest of the bank and 
discharge his duties with utmost integrity, honesty, 
devotion and deligance and shall not do anything.w&i is 
unbecoming of a bank officer/employee, in the reported 
decision the employee had recievpd money fromaccqunt 
holder for depositing in his S. B. Account But the employee 
did not deposit the amount. A fictitious credit entry was 
made jn the pass book of the accoimt holder. Again on 
another occasion mpnfy was handed overly another 
account hojder to the employee which was also not deposited 
and similar fraudulent entry was made in thopass book. He 
prepared four withdrawal slips and money was withdrawn 
from cM&tomer^accounU-This was repeated jnw*p*ft'of 
another customer also. Cheques issued by the employee to 
creditors when present&fftere dishonoured. This had 
happened i?n fiv*o ocas ions. Therefore he was charge 
sheeted ^nd proceeded against. In the facts and 
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D^tBmd tQ j^e ^ersopal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 30th 
day of September, 200$. ’ • j • 

: P;L; NORBERT, PresidingOfficer 

r V- I-; 

Witness for the Union , — tf . 1$ 

Witness for the Management — #3 

Exhibit far the Union /--• Nil 

ExhibhfortheManngeniem 

•V Ml s-‘ 26*062007 ' > Enquiry file. 

2008 / i ; 

1947 

(i947^n i T4)* mu 
^ 3fr.1hr ftt 

^4 3ppRi 3 aJIulPlM fame 

mm atoafa*? ■ 4 w (wf 

25-11-2008^ 1 

W 12014/03/2008-3^ m (UN ) ] 


cmuustaoces ofthm case Hon’ble Supreme Court held that 
the misconduct was not casual but seriousinnatureand the 
order of dismissal from service is valid. 

11. But so far as the instant case is concerned die 
facts are different. There is just one instance of sinning. 
He expressed his regrets and paid of an amqunt of 
fo. 12,850 misappropriated by him and settled the matter 
with the account holder. The workman and the account 
holder were friends and die former used to recieve m one y 
from die latter for remittance into the Si B. account of the 
latter. The customer has no complaint that any fraud was 
committed by the workman on any other occasidn. As far 
as the bank is concerned, this Ms the first instance in 
which foe workraan had committed misconduct: Hewas a 

soiebeeadwinnffl* of the family. Sindemghehasbeen out 
of employment. He was not given any terminal benefits. 

ends of justice will be served by discharging Mm from 
service with superannuation benefits and without 
disqualification from future employment. 

In die result an award is passed confirming the 
findings qf foe E^SPiiiiyOfficer buta)$ering foe punishment 
from dismissal to discharge with supean^uation benefits 
and without disquilification from future employments 

The award will comem to force ocemonthafter its 
publication in the officialgazette. 


Now Ddhi,'the 25th November, 2008 

S.O. 3364 .—Tu pursuance of Section 17 of the 
industrial Disputes Act, 1947(14 of 1947), the Central 
Government haebypubHshos the Aw»d<Rfif. No. 11/2007) 
, of theCentndCfovt. Industrial Tribfawksan-LabourCourt, 
No.* Lhlumbai,as showu ki theAoaexure, in the industrial 
Dispute between the management of . Bombay Mercantile 
Co-op. Bank Ltd., arid their workmen, received by the 
Centii Government qn 25-i I^ 

{No. L- l20i4/03/2008-lR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

^HltffcRETIffi CENTRAL CXWERNfr^^ 
INDUSTRIAL TRIBUNAL NO.l 
, MUMBAI 

Jt&TICE C. P. MlSRA, Presiding Officer 
Mtoe. Application No. lief 206? 

! ; (Arising out of Ref. CG!T-34of2004) 

Indies: K Mr. S.M-H-Rizvi : Applicant 

v/s ^ ‘.' 

M^ji^y ^forcaqti|e Co-op. Batik Ltd* Mumbai: Opponent 
APPEARANCES:. . " 

For the Applicant : Mr. A. S. Peerzada, Adv. 

For the Oppobent : Mr.B.D, Birajdar, Adv. 

' ^ / Mr.P.V.Patil,Officer, 

State ^ • : Maharashtra 
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Mumabi, dated the 12th day of November’ 2008 
ORDER 

Heard the learned counsel for the applicant. Shri A. 
S. Peerzada has moved this application dated 9-7-2008 
praying that he had moved an application seeking review 
of the order passed by this Tribunal on 8-6-2007. The 
applicant is out of employment and hieing serious financial 
crisis and the matter is pending before this Tribunal since 
very long. The applicant wants to seek remedy from the 
Court concerned in this connection and as such prays 
that the present application without prejudice to his rights 
seeking withdrawal of the above application may be 
allowed so that he can file the case before the concerned 
Court and seek remedy accordingly. Thd learned counsel 
for the Management Shri. B. D. Birajdar, has no objection 
to this prayer. 

2. Considering the above said facts and the 
submissions made on behalf of the applicant since he does 
not want to press the application itself there is no prejudice 
to the rights of the other side in this regard. The application 
as such is allowed for withdrawal as prayed without 
prejudice to the rights of other side and the applicant is 
premitted to withdraw this application accordingly. 

JUSTICE C. P. MISHRA, Presiding Officer 
^ 25 2008 

W\. 3TT. 3365.—3TfafWt, 1947 
(1947 14) RRT 17 ^ SFpm 3 TOTR 

3Tt ^ TW 

4^ R«»K 

12/2007) ^ t, # ^ 

25-11-2008 ^ TO §3TT W 1 

[H 12014/04/2008-3TT^ 3TK Oft-I)] 

New Delhi, the 25th November, 2008 

S.O. 3365.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No.-l, Mumbai, as shown in the Annexure, in the 
Industrial Dispute between the management of Bombay 
Mercantile Co-op. Bank Ltd., and their workmen, received 
by the Central Government on 25-11-2008. 

[No. L-12014/04/2008-IR(B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GO VERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 

JUSTICE C. P. MISRA, Presiding Officer 
Misc. Application No. llof2007 
(Arising out of Ref. CGIT-50 of 2006) 

Parties: Mr. Mukhul Hussain Vakil Applicant 

V/s 

Bombay Mercantile Co-op. Bank Ltd., Mumbai Opponent 
APPEARANCES 

For the Applicant : Mr. A. S. Peerzada, Adv. 

For the Opponent : Mr. B. D. Birajdar, Adv. 

Mr. P. V. Patil, Officer. 

State : Maharashtra 

Mumabi, dated the 12th day of November 2008 

ORDER 

Heard the learned counsel for the applicant. Shri 
A. S. Peerzada has moved this application dated 9-7-2008 
praying that he had moved an application seeking review 
of the order passed by this Tribunal on 8-6-2007. The 
applicant is out of employment and facing serious financial 
crisis and the matter is pending before this Tribunal since 
very long. The applicant wants to seek remedy from the 
Court concerned in this connection and as such prays 
that the present application without prejudice to his rights 
seeking withdrawal of the above application may be 
allowed so that he can file the case before the concerned 
Court and seek remedy accordingly. The learned counsel 
for the Management Shri. B. D. Birajdar, has no objection 
to this prayer. 

2. Considering the above said facts and the 
submissions made on behalf of the applicant since he does 
not want to press the application,itself here is no prejudice 1 
to the rights of the other side in this regard. The application 
as such is allowed for withdrawal as prayed without 
prejudice to the rights of other side and the applicant is 
premitted to withdraw this application accordingly. 

JUSTICE C. P. MISHRA, Presiding Officer 

^ 25 2008 

3FT 3366.—fsRTTC STfafWT, 1947 

(1947 14) m 17 ^ 3RJTO TOR ^ 

#3, argaRl 3 3?| l 6iini4> 4^4 *U4»k 3feilfh4> 

TOF ^ 7T. CGIT/NGP/106/04) 
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^ TOftm t, ^ ir$R trcunt ^ 25 - 11-2008 ^ 

w $3 tt *rr 1 

[R. l^T-22012/437/1995-3^ 3*R (*ft-II)] 

srsnT ■3g*nr SrtoTft 

New Delhi, the 25th November, 2008 

S.O. 3366.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), die Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/106/04) of the Central Government Industrial Tribunal* 
cum-Labour Court, Nagpur as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of WCL, and their workman, which 
was received by the Central Government on 25*11 *2008. 

[No. L-22012/437/1995-IR(C-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI A. N.YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/106/04 Date 17-11-2008 

Petitioner/ : General Secretary, 

Party No. 1 Coal Mines Bahuj an Employees Union, 
Near Ambedkar Statue, Maskasath, 

Itwari, Nagpur, 

on behalf of Shri Hiraman Hagru 

s 

Versus 

Respondent: The Sub-Area Manager, 

Party No. 2 Pipla Group of WCL, Patansawangi Mines, 
Post-PipalaTal. Saoner, Distt. Nagpur. 

AWARD 

(Dated: 17th November, 2008) 

1. The Central Government after satisfying the 
existence of dispute between General Secretafy, Coal Mines 
Bahuj an Employees Union, Near Ambedkar Statue, 
Maskasath, Itwari, Nagpur on behalf of Shri Heraman Hagru 
(Party No.l) and the Sub*Area, Manager, Pipla Group of 
WCL, Patansawangi Mines, Post-Pipala Tal. Saoner, Distt. 
Nagpur.(party No.2) referred the same for adjudication to 
this Tribunal vide its letter No. L-22012/437/95-IR(C-II) dated 
7-6-1996 under clause (d) of sub Section (1) and Sid) Section 
(2 A) of Section 10 of Industrial Dispute Act, 1947 [14of 
1947] with the follwoing schedule. 

2. “Whether the action of the management of Mines 
Manager, Patansaongi Mines, WCL Nagpur deploying 
‘Drillers’ and ‘R. B. Drillers interchangeable is justified and 
proper? If not, to what relief the workman Sh. Hiraman 
Hagru, R. B. Driller is entitled and from which date for which 


days/ period and what directions are necessary in this 
matter?” 

3. The reference came up for hearing on 8-9-2008. 
On perusal of the Rojnama, it shows that the reference is 
received ini tially to the CGIT, Jabalpur till the year 2002. 
After the transfer to this Tribunal, the Notices were issued 
to both the parties on 28-7-2006. As per the Rojnama dt. 13- 
10-2006, the both the parties are absent in the Court. 
However, nobody appeared right from 28-7-2006 till today. 
Today also the representative of Management and counsel 
for Petitioner are also absent. It seems that fee Petitioner is 
not interested in prosecuting the case. In the circumstances, 
no purpose will be served in continuing fee case, hence it 
dismissed for the default of fee Petitioner and pass the 
negative award that he is not entilted for any relief. 

Date: 17-11-2008 

A. N. YADAV, Presiding Officer 
H|f*7#,25 TO*T,2008 

m. W. 33671947 
(1947 14) VRT 17 ^ sujbw RTOK ^ 

*5^. #. 

afaftftw aflfaTOT, ^ (Wf CGIT/NGP/ 
107/03) €#^*^^25-11-2008 
^)3ir<Tpn«iT i V 

[U ^51-22012/202/2002-3!^ 31K (#£Hl)] 

New Delhi, the 25th November, 2008 

S.O. 3367.—In pursuance of Sfefctton 17 of the 
Industrial Disputes Act, 1947(14 of 1947); the Central 
Government hereby publishes the Award (Ref. NO; CGIT/ 
NGP/107/03) ofthe Central Govt. Industrial Tribunal-cum- 
Labour Court, NAGPUR as shown in fee Annexure, in the 
Industrial Dispute between the management of Damua 
Colliery of Western Coalfields Ltd. and their workmen, 
received by the Central Government on 25-11 -2008. 

[No. L-22012/202/2002-IR(CM-Il)] 

AJAY KUMAR GAUR, Desk Officer 

■ ANNEXURE • ' 

BEFORE SHRI A N. YADAV, PRESIDING OFFICER, 
(XOT-tTflH-LABOUF( COURT, naGpur 

Case No. CGIT/NGP/l 0/03 / Date 18-11-2008 

Petitioner/ : The President, 

jftarfy No. 1 Pench Kanhan Koyala Khadan Karmachari 
Sangh, PO. Damua, Distt. Chindwara (M.P.) 
on behalf of Shri Ramesh Chandra 


4833 GI/08—11 
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Versus 


Respondent: The Manager, 

Party No.2 Damua Colliery of WCL, Kanhan Area, 

PO: Damua, Distt. Chhindwara (M.P.) 

AWARD 

(Dated: 18th November, 2008) 

1. The Central Government after satisfying the 
existence of dispute between the President, Pench Kanhan 
Koyala Khadan Karmachari Sangh, PO. Damua, Distt. 
Chindwara (M.P.) on behalf of Shri Ramesh Chandra (Party 
No.l) and the Manager, Damua Colliery of WCL, kanhan 
Area, PO: Damua, Dist. Chhindwara (M.P.) (party No.2) 
referred the same for adjudication to this Tribunal vide its 
letter No. L-22012/202£002-IR(CM-II) dated 13-3-2003 under 
clause (d) of sub Section (1) and sub Section (2 A) of Section 
10 of Industrial Dispute Act, 1947 [14of 1947] with the 
follwoing schedule. 

2. “Whether the action of the management of Damua 
Colliery of WCL, Kanhan Area in changing the designation 
and service condition and paying less wages to Sh. Ramesh 
Chandra S/o Sh. Sahdeo Trammer with effect from 
11-10-2001 is legal and justified? If not, to what relief he is 
entitled to?” 

3. The reference came up for hearing on 14-11 -2008 
on which the Petitioner and his Counsel were absent. The 
Counsel for Respondent was present. The Petitioner is not 
attending the case since last three year. He has also not 
even filed a statement of claim. I do not think it proper to 
continue it on the same stage years together. It seems that 
the Petitioner is not interested in prosecuting the case. In 
the circumstances, no purpose will be served in continuing 
the case, hence it dismissed for the default of the Petitioner 
and pass the negative award that he is not entilted for any 
relief. 

Date: 18-11-2008 

A. N. YADAV, Presiding Officer 
^ ftcnl, 25 detWR, 2008 

W. 3TT. 3368.—f^TK 3TfafWT, 1947 
(1947 14) tTRT 17 ^ 

TO ^ wm 

Rfa, spinal 3 

srfRSTE, ^ W (tM U 26/2005) ^ 
M«blfVld ^ 25-11-2008 ^ TO 

^37i «n i 

[77. RrT-42012/155/2004-371$ 3TR (TfartT-H)] 
3E5FT 7 fte, STftfcfnO 


New Delhi, the 25th November, 2008 

S.O. 3368. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.26/2005) 
v ^“ntral Government Industrial Tribunal-cum-Labour 
Couu Nagpur as shown in the Annexure, in the Industrial 
Dispute l< tween the management of Kendriya Bhandar, 
and their workmen, received by the Central Government 
on 25-11-2008. 

[No. L-42012/155/2004-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT, LUCKNOW 

PRESENT 
N.K.PUROHIT 

I. D. NO. 26/2005 

Ref. No. L-42012/155/2004-IR(CM-II) dt. 24-6-2005 

Between 

Sri AvinashNigam 

S/o Sri Suresh Chandra 
R/o 566/28 G Jaiprakash Nagar Luknow 

And 

1. Chairman, Kendriya Bhandar Pushpa 
Bhawan, Madangir Road New Delhi 

2. General Manager Kendriya Bhandar 
Pushpa Bhawan, New Delhi 

3. The Regional Manager, 

Kendreya Bhandar, 

HAL Shopping Complex Luchnow 

AWARD 

1. By orderNo. L-42012/155/2004 IR(CM-II) dated 
24-6-2005 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of 
sub section (1) and sub section (2 A) of Section 10 of the 
Industrial Disputes Act. 1947 (14 of 1947) referred this 
industrial dispute between the Sri Avinash Nigam, S/o Sri 
Suresh Chandra R/o 566/28 G, Jaiprakash Nagar, Lucknow 
and the General Manager, Kendriya Bhandar, Pushpa 
Bhawan, New Delhi and The Regional Manager, Kendriya 
Bhandar, HAL Shopping Complex, Lucknow for 
adjudication. 

2. The reference under adjudication is: 
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3. The case of the workman Avinash Nigam is that 
he was appointed as daily wage Clerk-cum-Typist on 
15-6-97 by the opposite party No. 3 Regional Manager, 
Kendriya Bhandar, Lucknow. His name was recommended 
with seven other daily wager for regularization to the 
opposite party No. 2 General Manager, Kendriya Bhandar 
New Delhi vide letter dated 15-6-97 (Annexure. I) In the 
aforesaid letter his name was on serial No. 8 but the 
opposite party No.2 General Manager, Kendriya Bhawan, 
New Delhi issued order for regularization, of service of the 
workmen at serial No. 1 to 6 only. The opposite party No. 3 
again recommended the name of remaining two daily 
wagers including the workman for regularization of their 
services vide letter dated 28-8-2002 (Ann. II) but instead of 
regularizing his services, the opposite party No. 3 verbally 
terminated his services on 12-6-02. The workman has 
submitted that there was no complaint against him and he 
had worked in the opposite party’s organization for more 
than 3 years. Therefore, his services cannot be retrenched 
without following mandatory provision of law. It is prayed 
that workman be reinstated with back wages along with all 
consequential benefits. 

4. In the written statement, management has admitted 

that the name of the workman was recommended for 
consideration of regularization in services but it is alleged 
that subsequently the work and conduct of the workman 
was not found satisfactory. He started loosing interest in 
his duties and creating nuisance and indiscipline in the 
office. When the workman was transferred to Mankapur 
he misbehaved with tire authorities. It is further stated that 
the workman was junior most amongst daily wages 
employees whose name were recommended for 
regularization of services. No appointment letter was ever 
given to the workman. He was engaged on daily wage on 
availability of work so there was no requirement of any 
termination letter. The mangement has committed no 
illegality. It is also alleged that die workman is gainfully 
employed in some establishment. It is further alleged that 
the workman had totally lost his good senses, physical 
health & mental balance due to some internal family wears. 
He is not entitled to get aity relief & his claim is liable to be 
rejected. \ 

5. In rejoinder besides reiterating earlier averments 
in his claim, the workman has stated that his Appointment 
was made on clear vacancy and not on the basis of 
availability of work. He has also denied the fact that he 
himself left the job. 

6. The parties have filed documents in support of 
respective contention in the case. The workman has not 
adduced any oral evidence in support of his case in spite 
of opportunity given to him on several dates which led to 
the presumption that he does not want to adduce his 
evidence and case was listed for management evidence 
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vide order dt. 13-5-08. The representative of the workman 
filed an application for recalling the said order but 
subsequently authority was withdrawn by him. The 
management has filed affidavit of Sh. Manoj Kumar Gupta, • 
Regional Manager as witness in support of its case but 
sipce none was present on behalf of the workman, he has 
not been cross examined by the worker's side. " 

7. In the present case, the reference under: ' 
adjudicating is whether the termination of workman is jyst 
and legal. It was incumbent for the workman to have 
appeared and substantiate his allegations that hiS services 
were to be regularized and his alleged verbal tertniation of % 
services on 12-6-02 is illegal but the workman has failed to> 
produce all relevant facts and evidence in support of bis 
contentions. He has not subjected himself forevidence on 
oath in spite of opportunity provided to him. Whereas the 
management has submitted affidavit of Sh. Manoj Kumar 
Gupta, Regional Manager in support of the averments in 
its written statement. He has stated in his statement that . 
the name of the workman alongwith other daily wagers 
was recommended for regularization of services.. The 
workman was junior most person amongst the candidates 
whose name were recommended but subsequent , to this, 
he started misusing department's money and startedtaking 
money in the form of loan from the suppliers for his personal 
use which brought disrepute to the department. He has 
further stated that workman created nuisance and 
indiscipline in the office. The workman handed over several 
blank signed bills to the suppliers which cost the Kendriya 
Bhandar to lose more than 2 lakhs. He has also stated that 
to prevent further deteriorating of working atmosphere & 
indiscipline the services of the workman were not 
regularized & being piquant with the decision of the 
Management he left the job & stopped coming to the office. 

He has further stated that workman was not given any 
appointment letter and there was no requirement to provide 
termination letter. On above points there is no cross 
examination from the worker's side. In absence of any 
evidence in rebuttal there is no reason to disbelieve the 
above statement of the management witness. Therefore, 
there is no material on the record to establish that alleged 
verbal termination of the workman was unjustified or illegal. 

In FLR 1981(29) page 195 between VK Raj Industries vs 
Labour Court while dealing with the matter pertaining to 
termination of the workman concerned Hon'ble, Allahabad 
Hingh Court has observed that: 

“It was thus incumbent for the. workman to have 
appeared and substantiated his allegation that the 
termination was not valid or legal. The proceedings before 
the Industrial Court are judicial in nature even though the 
Indian evidence Act does not apply to the proceedings 
before the principle underlying the said Act is applicable 
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to the proceedings before the Industrial Court. In a Judicial 
proceeding if no evidence is produced the party challenging 
the validity of the order must fail. It is well settled that if a 
party challenges the legality of an order, the burden lies 
upon him to prove illegality of the order and if no evidence 
is produced the party invoking jurisdiction of the Court 
m*ist fail. Whenever a workman raises a dispute challenging 
the validity of the termination of service it is impreative for 
him to file written statement before the Industrial Court 
setting out grounds on which the order is challenged and 
he must also produce evidence to prove his case. If the 
workman fails to appear or to file written statement or 
produce evidence, the dispute referred by the State 
Government cannot be answered in favour of the workman 
and he would not be entitled to any relief.” 

9. In the instant case the burden was on the workman 
to set out the grounds challenging the validity of the 
termination order & to prove that termination order was 
illegal & unjustified. Since after filing statement of claim 
the workman did not appear nor adduce any evidence in 
support of his case and in rebuttal of the management 
witness's evidence, he has failed to establish that his 
termination was illegal & unjustified. Therefore, the 
reference under adjudication cannot be answered in favour 
of the workman and he is not entitled for the relief claimed. 
The reference answered accordingly. 

10. Award as above. 

Lucknow 

N. K. PUROHIT, Presiding Officer 
25 W3T, 2008 
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New Delhi, the 25th November, 2008 

S.O. 3369 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/01/03) of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur as shown in the Annexure, in 
the Industrial Dispute between the management of New 
Sub Area WCL, and their workmen, received by the Central 
Government on 25-11-2008. 

[No. L-22012/75/2002-1R(CM-II)] 
A JAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUKT COURT, NAGPUR 

Case No. CGIT/NGP/01/03 Date 18-11 -2008 

Petitioner/ : The General Secretary, 

Party No. 1 - Bhartiya Koyala Khadan Mazdoor Sangh 
(BNS) Union Vishwakarama Bhavan, PO: 
Parasia, Distt. Chhindwara(M. P.) 480044. 

On behalf of Shri R. P. Singh 

Versus 

Respondent: The Sub-Area Manager, 

Party No.2 New Sub-Area, WCL of Pench Area, 

PO: Parasia, Distt. Chhindwara (M.P.) 

AWARD 

(Dated: 18th November, 2008) 

1. The Central Government after satisfying the 
existence of dispute between the General Secretary, 
Bhartiya Koyala Khadan Mazdoor Sangh (BNS) Union 
Vishwakarama Bhavan, PO: Parasia, Distt. Chhindwara 
(M. P.) 480 44. On behalf of Shri R. P. Singh (Party No. 1) 
and the Sub-Area Manager, New Sub-Area, WCL of Pench 
Area, PO: Parasia, Distt. Chhindwara (M.P.) (party No.2) 
referred the same for adjudication to this Tribunal vide its 
letter No. L-22012/75/2002-IR(CM-II) dated 21-10-2002 
under clause (d) of sub section (1) and sub-section (2 A) of 
Section 10 of Industrial Dispute Act, 1947 (14of 1947) with 
the follwoing schedule. 

2. “Whether the action of the Sub-Area Manager, 
Newton Sub Area, WCL Pench Area, Distt. Chhindwara 
(MP) in supersession of Sh. R. P. Singh, P. F. Clerk of EDC 
Colliery by Sh. Subhash Dubey, Clerk Chandametta Colliery 
in promotion to next higher grade is justified? If not, to 
what relief he is entitled to?” 

3. The reference came up for hearing on 12-10-2004 
on which the Petitioner and his Counsel were absent. The 
Petitioner and his counsel were not attending the case 
since last two years. He has also not even filed workman 
affidavit. 1 do not think it proper to continue it on the same 
stage years together. It seems that the Petitioner is not 
interested in prosecuting the case. In the circumstances, 
no purpose will be served in continuing the case, hence it 
dismissed for the default of the Petitioner and pass the 
negative award that he is not entilted for any relief. 

Date: 18-11-2008 

A. N. YADAV, Presiding Officer 
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New Delhi, the 27th November, 2008 

S.O. 3370.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes fee award (Ref. No. 68/1995) 
of fee Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in fee Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their woricman, which was 
received by the Central Government on27-11-2008. 

[No. L-22012/459/1994-IR (C-U)] 
SNEH LATA JAWAS, Desk Officer 
* , ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CG1T/LC/R/68/95 
Presiding Officer: Shri C.M. Singh >. 

The President, 

S.K.M.S. (AITUC), 

Bisrampur Area, 

Post Bisrampur Colliery, * 

Distt. Surguja (MP) ....Workmen/Union 

Versus 

The Sub Area Manager, 

Bisrampur Opencast Mine, 

SECL, Post Bisrampur Colliery, 

Distt. Surguja (MP) ....Management 

AWARD 

Passed on this 24th day of October, 2008 

1. The Government of India, Ministry of Labour vide 
its Notification No. L -22012/459/94-IR (C-H) dated 2-5-95 
has referred the following dispute for adjudication by this 
Tribunal:—• 

Whether the action of Sub Area Manager, Bisrarn- 
pur Opencast Mine of Bisrampur Area of SECL m 
deducting Rs.4500 each from the wages of 
Shri Mahavir Kurrey & Shri Dilbahadur, Security 
* Guards is legal- and justified? If not, to what relief 
these workmen arc entitled to? - 


2. The case of workmen Shri Mahavir Kurrey and 
Shri Dilbahadur/Union is as follows : That sob Area 
Manager/Dy. G.M. ofOCMofBuihar Area of SECL served 
a letter to two Security Guards opined above stating feat 
12V x 25 plates batteries and 2 engine* were stolen away 
from excavation workshop during their duty hours. The 
estimated cost of Rs. 9000 of fee stolen property was 
deducted by fee management' The said Sub-Area Manager/ 
Dy. G. M. ordered to deduct Rs. 4500 from the wages of 
each of the Security Guards named above. The authority 
concerned did not care to provide opportunity to the 
Security Guards named above to submit any statement of 
defence which is against principles of natural justice- The 
management also conducted enquiry to find out fee facts 
but the same was conducted neither properly nor legally. 
The action of deducting Rs. 4500 from the wages of each 
Security Guard is bad in law and is liable tobe set aside. 

3. The case of the management m brief is as follows: 
Workman Sarva Shri Mahavir Kurrey and Shri Dilbahadur 
were appointed on 6-11-1980 and JO-2-1984 respectively 
arid were working as SecurityGuards. On 9-8-92, they were 
allotted duty from 6.00 PM to 6.00 AM at Excavation 
Workshop at Bisrampur. During their duty period, 12 V * 25 
plate battery-2 nos. and Engine StandPC-300-2 nos. were 
stolen from the Excavation Workshop by unknown thieves. 
The management received the complaint in this respect 
Consequently Chaxgesheet No. 3972 dated 18/12-8-92 were 
issued to both the workmen. The explanation submitted by 
the workmen were found unsatisfactory. Therefore, a 
departmental^enquiry was conducted against the workmen. 
During the course of enquiry, both the workmen were 
granted full opportunity to defend their case. That the 
Enquiry Officer came to the conclusion that the charges 
levelled against the workmen stands proved. That the 
punishment of recovery of cost of stolen property was 
passed in the light of charges proved against them. The 
workmen are not entitled to any relief what-so-ever. 

4. As the case proceeded exparte against the 

workmqn/Oriion, there is no evidence on record on behalf 
of workmen/Union. , 

5. The management in order to prove their case filed 
affidavit of their witness Shri A. Dhar, then working as 
Dy. General Manager in Bisrampur OCM. 

6. I have heard Shri K. N. Nair, Advocate for the 
management and perused the evidence on‘record. 

7. The case of the management is fully established 
and proved from the uncontroverted and unchallenged 
affidavit of their witness Shri A. Dhar. The reference, 
therefore, deserves to be decided in favour of the 
management and against the workmen/Union without any 
orders as to costs. 

8. In view of the above, the reference is decided in 
favour of the management and against, fee workmen/Union 
without any orders as to costs holding that the action of 
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Sub Area Manager, Bisrampur Opencast Mine of Bisrampur 
Area of SECL in deducting Rs. 4500 each from the wages 
of Shri Mahavir Kurrey & Shri Dilbahadur, Security Guards 
is legal and justified and consequently the worianen are 
not entitled to any relief. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

C.M. SINGH, Presiding Officer 
fa#, 27 WSR, 2008 
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New Delhi, the 27th November, 2008 

S.O. 3371.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 133/02) 
of Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the -Industrial 
Dispute between the management of Rajendra Navgaon 
Sub-Area of SECL and their worianen, which was received 
by the Central Government on 27-11 -2008. 

[No. L-22012/104/2001-IR (CM-II)] 
SNEHLATAJAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/133/02 
Presiding Officer: Shri C.M. Singh 

The Secretaiy, 

M.P. Koyala Shramik Sangh, 

Sohagpur Area Branch, 

PO Dhanpuri, Distt. Shahdol, 

Shahdol. Workman/Union 

Versus 

The Sub Area Manager, 

Rajendra Navgaon Sub-Area of SECL, 

PO Kherha, Distt. Shahdol, 

Shahdol. Management 


AWARD 

Passed on this 12th day of November, 2008 

1. The Government of India, Ministry of Labour vide 
its Notification No. L -22012/104/2001-IR (CM-II) dated 
11 -9-02 has referred the following dispute for adjudication 
by this Tribunal:— 

“Whether the demand of the MP Koyala Shramik 
Sangh from the management of SECL, Rajendra 
Navgaon Sub Area for payment of “ Average Earning 
Wage” to Sh. Hardeo, Loader is justified? If so, to 
what relief is the workman entitled and from what 
date?” 

2. Vide order dated 3-1-07 passed on the ordersheet 
of this reference proceeding, the reference proceeded ex 
parte against the workman/Union. No statement of claim 
has been filed on behalf of workman/Union. 

3. The case of the management in brief is as follows : 
That the Workman has claimed ‘Average Earning Wages’ 
by raising the present dispute. He was initially appointed as 
General Mazdoor w.e.f 16-12-72. He was in the habit of 
committing misconduct. The disciplinary actions were taken 
against him and several time punishment of warning were 
awarded to him for misconducts committed by him. The 
workman joined at Rejendra Nagar Underground Mine on 
transfer from Rungta Colliery in the year 1994. Whenever he 
was engaged on the job of time-rated category, he was paid 
wages of Group-V-A as per provisions of NCWA. Payment 
of Earning Wages is applicable only when employee of piece 
rated category is on leave, sick of IOD. The workman was 
not entitled for any earning wages and, therefore, he was 
not paid. The case of workman has no merit. 

4. As the case proceeded ex parte against workman/ 
Union, there is no evidence on reord’on behalf of workman/ 
Union. The management in order to prove their case filed 
affidavit of Shri B.N. Prasad, then working as Dy. C.P.M. 
(R-N) at Rejendra-Navagaon. 

5.1 have heard Shri A.K. Shashi, Advocate for the 
management. 

6. I have very carefully gone through the evidence 
on record. 

7. The case of the management is frilly established and 
proved from the uncontroverted and unchallenged affidavit 
of their witness Shri B.N. Prasad. Therefore the reference 
deserves to be decided in favour of management and against 
the workman/Union without any orders as to costs. 

8. In view of the above, the reference is decided in 
favour of the management and against the workman/Union 
without any orders as to costs holding that the demand of 
the MP Koyala Shramik Sangh from the management of 
SECL, Rajendra Navgoan Sub Area for payment of “Average 
Earning Wage” to Sh. Hardeo, Loader is not justified. 
Consequently the workman is not entitled to any relief. 
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9. Let the copies of the award be lent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

C.M. SINGH, Presiding Officer 
27 2008 
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New Delhi, the 27th November, 2008 . 

S.O. 3372.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 62/2000) 
of Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of SECLsnd their workman, which was 
received by the Central Government on 27-11-2008. 

[No. L-22012/362/1999-IR(CM-II)] 
SNEHLATAJAWAS, Desk Officer 
ANNEXURE 

EEFOfffilHEOETOIlALGOVEl^QVfENTMlIlShnR^ 
TRIBUNAL -CUM-LABOURCOURT, JABALPUR 

No. CGIT/LC/R/62/2000 

Presiding Officer: Shri C.M. Singh 

The President, * 

M.P. Koyala Mazdoor Sabha (HMS) 

Naveen Nagar, Amlai Colliery, 

Distt.Shahdol(MP) .Workman/Union 

Venus 

The General Manager, 

Soha$)ur Area of SECL, 

PO Dhanpuri, 

Distt. Shahdol (MP) .Management 

AWARD 

Passed on this 22nd day of October, 2008 

1. The Government of India, Ministry of Labour vide 
its Notification No. L -22012/362/99-IR (CM-II) dated 
29-2-2000/7-3-2000 has referred the following dispute for 
adjudication by this Tribunal:— 

“Whether the action of the General Manager, 
Sohagpur Area of SECL, PO Dhanpuri, Distt. 
Shahdol (MP) in not regularising Sh. Rajveer Singh 


Matharu S/o Sh. Harcharan Singh Matharu as 

Laboratory Technician is legal and justified? If not, 

to what relief the workman is entitled?” 

2. Vide order dated 8-5-07 passed on the ordersheet 
of this reference proceeding, the reference proceeded 
ex parte against die workman/Union. No statement of claim 
has been filed on behalf of workman/Union. 

3 . The management has filed their Written Statement. 
Their case in brief is as follows: Through this reference, 
the Union has raised the present dispute regarding 
regularization of workman Shri Rajveer Singh Matharu, 
Ward Boy, Burhar Central Hospital, Sohagpur Area of 
SECL claiming promotion as Lab Technician w.e.f. August 
1994 on the ground that he is Higher Secondary passed 
and also passed the Diploma course of Laboratory 
Technician from Academic Board, All India Laboratory 
Technologists Association, New Delhi. The management 
has taken the plea that the dispute is highly belated and, 
therefore, it is not maintainable. That the management of 
SECL is a subsidiary of Coal India Ltd., a Government of 
India undertaking. The terms and conditions of employees 
working in Coal Indiaare governed by die settlement generally 
known as NC WA. Cache schemes have been formulated for 
each category of employees under NCWA. Promotion/ 
Reguiarisatkm is given as per procedure laid down in foe 
aforesaid cadre scheme. The workman has claimed promotion/ 
reguladsation to the post of Laboratory Technician. The Ca<ire 
T Scheme for Pan Medical Staff Technicians is given vide 
I.I. No. 33 dated 22-6^1980of the Cadre Scheme. On perusal of 
the said I.I.No. 33, it is crystal clear that there is no such post 
“Laboratory Technician” in the Cadre Scheme. No promotion 
can be made to a post which is not in the Cadre Scheme. No 
promotioiVregularisation can be given contrary to the Cadre 
Seheme/NCWA. The workman was never permitted to work 
as Laboratory Technician as no post is available under the 
Cadre Scheme. The workman has no case. Therefore he is not 
entitled to any relief. 

4. As the case proceeded ex parte' against the 
workman/Union, no evidence is on record on behalf of 
workman/Union. 

5. The management has not adduced any evidence. 

6 . I have heard Shri K.N. Nair, Advocate for the 
management and perused the record. 

7. As there is no evidence on record, the reference 
is liable to be decided in fayour of the management and 
against the workman/Union without any orders as to costs. 

8 . In view of the above, the reference is decided in 
favour of the management and against the workman/Union 
without any orders as to costs holding that the action of 
General Manager, Sohagpur Area of SECL, PO Dhanpuri, 
Distt. Shahdol (MP) in not regularising Sh. Rajveer Singh 
Matharu S/o Sh. Harcharan Singh Matharu as Laboratory 
Technician is legal and justified mid consequently the 
workman is not entitled to any relief.' 
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9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

C. M. SINGH, Presiding Officer 
M toft, 27 W*R, 2008 
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New Delhi, the 27th November, 2008 

S.O. 3373.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 111/1998) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in theAnnexure, in the Industrial 
Dispute between the employers in relation to the 
management of NCL and their workman, which was 
received by the Central Government on 27-11 -2008. 

[No. L-22012/127/1997-1R (CM-II)] 
SNEHLATAJAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/111/98 
Presiding Officer: Shri C. M. Singh 

General Secretary, 

Koyla Shramik Sabha (HMS), 

Gorai Mansion, G.T. Road, 

Asansol (W.B.) ....Workmen/Union 

Versus 

General Manager, 

Amlohari Project of NCL, 

PO: Amlohari Colliery, 

Distt. Sidhi (MP) ....Management 

AWARD 

Passed on this 6th day of November, 2008 

1. The Government of India, Ministry of Labour vide 
its Notification No. L -22012/127/97-IR (CM-II) dated 24-4/ 
20-5-1998 has referred the following dispute for 
adjudication by this Tribunal:— 

“Whether the action of the General Manager, 
Amlohari Project of NCL in making consolidated 
payment of Rs.400 per month to Sh. Ashok Malhotra 


on his appointment to the post of Electrician Cat. IV 
on 8-1-86 and continuing this amount to be paid for 
two years instead of paying him regular pay scales 
wages of Electrician Cat. IV is legal and justified? If 
not, to what relief the workman is entitled to? 

2. Vide order dated 1.3-9-07 passed on the ordersheet 

of this reference proceeding, the reference proceeded 
exparte against workman Shri Ashok Malhotra/Union. No 
statement of claim has been filed on behalf of workman/ 
Union. / 

3. The case of the management in brief is as follows. 
That he was appointed as a Trainee Electrical Fitter on a 
consolidated pay of Rs.24.10 per day for a period of two 
years vide appointment letter No.765 dated 31-12-85. There 
is a clause in para-II of the said appointment letter that 
absorption of the workman as a regular Electrical Fitter 
Cat-IV in the Daily Rated pay scale under NCWA-III shall 
depend on his satisfactory performance which will be 
assessed by the management through interview/written 
test to be conducted on expiry of training period. The offer 
of appointment is valid subject to the condition that he 
must obtain Eletrical Permit within the training period. That 
the workman was not having Eletrical Permit which is the 
statutory requirement for the said post. The selection 
Committee recommended to put him as Trainee Electrical 
Fitter on a consolidated wages of Cat-IV for 2 years and 
during this period he was required to obtain the requisite 
permit besides his job knowledge as stipulated in the last 
para of the said appointment letter. That the qualification 
for appointment to the post of Electrical Fitter Cat-IV as per 
the Cadre scheme Annexed VII-15 (Revised). The said cadre 
scheme is applicable to the Electrical Cadre. That the 
workman cannot compare himself with his other counter 
parts namely Sarva Shri Sabhapati Singh, Gobind Deo and 
Satish Kumar because there was no need for Electrical permit 
or other Licence in their cases. The claimant has no case 
and he is not entitled to any relief. 

4. As the case proceeded exparte against the 
workman, there is no evidence of the workman on record. 
The management in order to prove their case filed affidavit 
of their witness Shri M.L. Das, then working as Area Personnel 
Manager/S.O. (Pers.) in Amlohari Project of NCL. 

5.1 have heard Shri A.K. Shashi, Advocate for the 
management. 

6.1 have very carefully gone through the evidence 
on record. 

7. The case of the management is fully established 
and proved from the uncontroverted and unchallenged 
affidavit of their witness Shri M.L. Das. Therefore, the 
reference, deserves to be decided in favour of the 
management and against the workmen/Union without any 
orders as to costs. 
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8 . In view of the above, the reference is decided in 
favour of the management and against the workman/Union 
without any orders as to costs holding that the action of 
General Manager, Amlohari Project of NCL in making 
consolidated payment of R&400 per month to Sti: Ashok 
Malhotra on his appointment to the post of Electrician Cat. 
IV on 8-1 -86 and continuing this amount to be paid for two 
years instead of paying him regular pay scales wages of 
Electrician Cat. IV to legal and justified and therefore the 
workman is not entitled to any relief. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

C.M. SINGH, Presiding Officer 
^ teft, 27 2008 

«$r.3CT. 3374.— 3taPw ftWK 1947 (1947 

14) «TRT 17 4K4>K V& 

arfWPT, ^ W 71/1995) 

27-11 -2008 ^SP<T$3n*n I 

[4 ^T-22012/477/1994-3Hi»4(^-II)] 
7% rmr wm, iw siftrenfi 

New Delhi, the 27th November, 2008 
S.O. 3374,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 71/1995) 
of Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 27-11-2008. 

[No. L-22012/477/1994-IR (C-U)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT , . 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
NO. CGIT/LC/R/71/95 
Presiding Officer: SHRI C.M, SINGH 
The President, 

M.P. Koyla Mazdoor Sabha (H.M.S), 

Navin Nagar, 

Post Amlai Colliery, 

Distt Shahdol (MP) ...Workmen/Union 

.Versus 

The Sub Area Manager, 

Amlai Sub Area SECL, 

Post Amlai Colliery, 

Distt. Shahdol (MP) ...Management 


AWARD 

Passed on this 6th day of November, 2008 

1. The Government of India, Ministry of Labour vide 
its Notification No. L -22012/477/94-IR (C-II) dated 2-5-95 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of Sub Area Manager, Amlai 
Sub Area of SECL Sohagpur Area in extracting 
work of Cleric Gr.-III from Shri Samaijeet S/o Gopal, 
Pit Store Mazdoor since 1982 without paying him 
difference of wages of higher job & not regularising 
him on the post of Pit Store Clerk Gr.-III is legal and 
1 justified? To what relief, the workmen is entitled 
to? 

2. Vide order dated 22-6-06 passed cm the ordersheet 
of this reference proceeding, the reference proceeded 
exparte against workman Shri Samarjeet/Uhion. No 
statement of claim has been filed on behalf of workman/ 
Union. 

i . • 

3 . The case of the management in brief is as follows. 
That workman Samaijeet was initially appointed as General 
Mazdoor. Thereafter he was promoted to the post of clipman 
and posted at Amlai Colliery. As the workman was not fit 
for the job of clipman due to ill health, he requested the 
man agement to provide him fight job. His request was 
sympathetically considered by the management and a 
lenient view was taken and he was placed in Pit store 
section and was allowed the miscellaneous jobs of 
mazdoor. Since then, he was working as mazdoor in Pit 
Store Section. The workman approached the management 
to provide him the job of clerk, which was rejected by the 
management. The management cannot provide the job of 
clerk ignoring and violating the provisions of Cadre Scheme 
as that will create industrial unrest in the industry. Even 
otherwise if the workman is granted the job of clerk, the 
eligible other workers waiting for a chance for promotion 
will agit8te and the management will be dragged into 
unnecessary litigation. The workman has never been 
appointed or deployed as clerk during his entire tenure. 
The workman has attained the age of superannuation on 
M-2000 and therefore he was given retirement'notice. As 
per the said notice, workman stood retired w.e.fi 1-1-2000. 
The claim of the workman is baseless and has no merit. 

4. As the reference proceeded ex parte against the 
workman/Union there is no evidence on record on behalf 
of the workman/Union. The management in order to prove 
their case filed affidavit of their witness Shri Subodh Prasad, 
then working as Sub Area Manager, Amlai and Bangwar 
Sub Area. 

5.1 have heard-Shri A.K. Shashi, Advocate learned 
counsel for the management and perused the evidence on 
record. 


4833 GI/08—12 
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6 . The case of the management is fully establish;: 
and proved from the uncontroverted and unchallenged 
affidavit of their witness Shri Subodh Prasad. Therefore 
the reference deserves to be deeded in favour of the 
management and against the workman/Union without any 
orders as to costs. 

7. In view of the above, the reference is decided in 
favour of the management and against the workman/Union 
without any orders as to costs holding the action of Sub- 
Area Manager, Amlai sub Area of SECL Sohagpur Area in 
extracting work of Clerk Gr-IH from Shri Samarjeet S/o Gopal, 
Pit Store Mazdoor since 1982 without paying him difference 
of wages of higher job & not regularising him on the post 
of Pit Store Clerk Gr-III is legal and justified though 
according to uncontroverted and unchallenged affidavit 
of the management’s witness, the workman was never 
employed or deployed as clerk Grade- 111 . Consequently 
the workman is not entitled to any relief. 

3. Let the copies of the award be sent to the 
Government cV India, Ministry of Labour & Employment 

as oer nfo . 

C M. SINGH, Presiding Officer 
0 $ 28 Tenure 2008 

XTM. 3375.—STfafaR. 1947 (1947 
14) Xt RRT 17 X T* T&zfr 7TRTR 3R5PR 

xx x m x ftrqrrf 37k xxx -xtixxi x #3 
t k x^x wxv, ?MXx 

^TqyFptt X~ Hfqu-slMto X TTToqj 

860/2005) '^t VXlfm oFRrft t, TRqTR qf) 

28-11 -2008 X\ RTRT '|3TT X I 

[Tf. R7T-42012/242/90-O7k.3TR.(^f.^) ] 

3T3RT R7RR, 

New Delhi, the 28th November, 2008 

S.O. 3375.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 860/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No.II Chandigarh, as shown in the Annexure, in 
the Industrial Dispute (between the employers in relation 
to the management of Equine Breeding Stud and their 
workmen, which was received by the Central Government 
on 28-11-2008. 

[No. L-42012/242/90-IR (DU)] 
A JAY KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
-CUM-LABOUR COIRT-II, SECTOR lfr-A, 
CHANDIGARH 

PresL sg Officer: Shri K^uldip Singh 

CASE I.D. NO: 860/2KS 
Registered on; 9-9-2005 
Date of Dec ision: 14-11-2008 

Khajan Singh S/o Lakshaman Singh C/o President, Distt. 
Agriculture Workers Union, Gali No,5, H. No. 123, Jawahar 
Nagar, Hissar. 

.Petitioner 

Versus 

The Commandant, Equine Breeding Stud, Hissar 

.Respondent 

APPEARANCE 

For the Workman Mr. Raj Kaushik, Advocate 

For the Management Mr. K.K. Thakur, Advocate 

AWARD 

This case was fixed for the evidence of the workman 
at Hissar on 21st of November, 2008. On the request of 
counsel for the parties the file was recalled from the records 
since the parties claimed to have settled their dispute 
amicably. The workman and the respondent-Commandant 
have made a joint statement which has been placed on 
record. The parties have agreed that the workman will be 
provided with the job as and when required basis. If the 
workman is covered under the scheme of regularization he 
will be provided the benefit accordingly. The workman will 
be paid the wages as per the wages given to similarly 
situated workman. On this assurance the workman has 
withdrawn from the reference 

The reference in hand was received from the Ministry 
of Labour, Government of India vide their No. L-42012/242/ 
90-IR (DU) dated 30-12-1996. The reference reads as under: 

“Whether the activities of the Enquine Breeding 
Stud, Hissar, constituted to be an Industry under 
the I.D. Act, and if so whether the action of the 
management pf Equine Breeding Stud, Hissar in 
terminating the services of Shri Khajan Singh S/o 
Shri Lakshman Singh daily rated workers is just, fair 
and legal and whether the action of the management 
of Equnie Breeding Stud, Hissar in denying equal 
wages for equal work to the workman is just and fair? 
It not, to what relief the workman concerned is entitled 
to?” 

As per the statement of the workman and the 
respondent-Commandant, the parties have settled the 
matter amicably under the give and take formula. After 
feeling satisfied with the assurance given by the 
management, the workman has withdrawn from the contest 
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of the case. So far the parties have not led any evidence in 
support of their respective claims projected by them 
through their pleadings. On record there is no evidence to 
show that the management is not an industry. There is also 
no evidence to show that the action of the management in 
disengaging the workman or for not paying him equal wages 
for equal work, was unjust and illegal. Both the parties 
have failed to prove their respective claims, probably in 
view of the assurance given by the management to provide 
work to the workman and to pay him wages as per the 
wages given to similarly situated workmen. The reference 
is answered in these terms and die award is passed: Let the 
copy of it be sent to the Appropriate Government for 
necessary action and the file be consigned to records after 
due completion. 

KULDIP SINGH, Presiding Officer 

M 28 2008 

<5T.3TT. 3376/—SffaftpRT, 1947 (1947 • 
14) «f4 17 TRFB 

(#tf-stem 

865/2005) ^4 Wdfeld ^Tcft t, '^4 4^T4 7R3TR q4 
28-ll-2008^43?F<Tf3TT I 

[R. T^-42012/212/90-3nf 3JR Osf f)] 
3T^R 3rfa^tft 

New Delhi, the 28th November, 2008 

S.O. 3376.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 865/2005) 
ofthe Central Government Industrial Tribtinal-cum-Labour 
Court-No. II Chandigarh, as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on 28-11-2008. - 

[No. L-42012/212/90-tR (DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE' 

BEFORE THE CENTRAL GOVERW^ENT 
INDUSTRIAL TRIBUNAL -CUM-LABOliR COURT-H 
SECTOR 18-A, CHANDIGARH 
Presiding Officer: Shri Kuldip Singh 

CASE I.D. NO: 865/2KS 
Registered on: 9-9-2005 
Date of Decision: 14-11-2008 • 

Vir Singh S/o Ranjha Singh 
C/o President, Distt. Agriculture 
Workers Union, Gali No. 5, 

H. No. 125, JawaharNagar, Hissar. ..... Petitioner 


Versus 

The Commandant, 

Equine Breeding Stud, Hissar ......Respondent 

APPEARANCE 

For the Workman : Mr. Raj Kaushik, Advocate 

For the Management : Mr. K.K. Thakur, Advocate 

AWARD 

This case was fixed for the evidence of the workman 
at Hissar on 21st of November, 2008. On the request of 
counsel for the parties the file was recalled from the records 
since the parties claimed to have settled their dispute 
amicably. The workman arid the responderit-Commandant 
have made a joint statement which has been placed on 
record. The parties have agreed that the workman will be 
provided with the job as and when required basis. If the 
workman is covered under the scheme of regularization he 
will be provided the benefit accordingly. The workman will 
be paid the wages as per the wages given to similarly 
situated workman. On this assurance the workman has 
withdrawn from the reference. 



of Labour, Government of India vide their No. L-42012/212/ 
90-IR (DU) dated 30-12-1996, The reference reads as under: 

Whether the activities of the Equine Breeding Stud, 
Hissar, constituted to be an Industry under the I.D. 
Act, and if so whether the action of the management 
of Equine Breeding Stud, Hissar in terminating the 
services of Shri Vir Singh S/o Shri Ranjha Singh 
" daily rated worker is just, fair and legal and whether 
the action of the management of Equnie Breeding 
Stud, Hissar in denying equal wages for equal work 
to the workman is justand fair? If not, to what relief 
the workman concerned is entitled to? 

As per the statement ofthe workman and the 
respondent-Commandant, the parties have settled the 
matter amicably under the give and take formula. After 
feeling satisfied with the assurance given by the 
management, the workman has withdrawn from the contest 
ofthe case. So far the parties have not led any evidence in 
support of their respective claims projected by them 
through their pleadings. On record there is no evidence to 
show that the management is not an industry. There is also 
no evidence to show that the action of the management in 
disengaging the workman or for not paying him equal wages 
for equal work, was unjust arid illegal. Both the parties 
have tailed to prove their respective claims, probably in 
view ofthe assurance given by the management s provide 
work to the workman and to pay him wages as per the 
wages given to similarly situated workmen. The reference 
is answered in these terms and the award is passed . Let the 
copy of it be sent to the Appropriate Government for 
necessary action and the file be consigned to records after 
due completion. 

' KULDIP SINGH, Presiding Officer 
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28 W3T, 2008 

W.3TT. 3377.—arfvfWT, 1947 (1947 
qVl 14) 17 it W 7T3TT 

fan? falffe ^ ^ #T£ HWf sfa 

sfr sffa, 3F*«fw E "fafa*3 3?Ui)pTF T^TTi^ i 7TfT17 
aftdtfnni aqft*sFrn/«*? ^?T 7 4i?Fi i. ii TFZfrz it w (tM 
WIT 783/2005) sf 1 TFFTfalcf TT# t, # ^T4 TITBIT nst 
28 -U“2008 "Fi \m g&l 'X I 

[FT. T^-40012/92/2003-33l|3^(^)] 
3CT TTRR, ^7 34fq^Rt 

New Delhi, the 28thNovember, 2008 

S.O, 3377.—In pursuance of Section 17 of the 
Industrial Dispuies Act, 1947 (14 of 1947), the Central 
Governmen* hereby publishes the Award (Ref. No. 783/2005) 
of the Centra! r: c ve rnment Industrial Tribunal-cum-Labour 
Court Np, il Chandigarh as shown in the Annexure, in the 
Industrie Dispute between the employers in relation to the 
management of Bharat Sanchar Nigam Limited and their 
workman, which was received by the Central Government 
on 28-11 -2008. 

[No. L-40012/92/2003-IR (DU)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM-LABOUR COURT-II, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 

CASE I.D. NO: 783/2K5 

Re gistered on. 9-6-2005 

Date of Decision: 19-11-2008 

Sh. Akshay Kumar 

son of Shri Bakshi Ram Resident 

of Village Chouki, P.O. Bara Gram, 

Tehsii. Bdsax, Hamirpur. 

...Petitioner 

Versus 

The General Manager, BSNL, 

Shimla(HP) ...Respondent 

For the Workman Sh. R.P,Rana, Advocate. 

For the Management Sh. H.C.Arora/Shaveta 

Arora & J. S. Rana, 
Advocates 


AWARD 

The reference received from Ministry of Labour, 
Government of India vide their No. L-40012/92/2003-1 R(DU) 
dated 29-1-2004 which relates to two fold claim of the 
workman reads as under:- 

“ Whether the action of the management of General 
Manager, BSNL, Hamirpur interminating the services 
of Akshay Kumar, ex-mazdoor/labour, w.e.f. 9-8-96 
without any notice and without any payment of 
retrenchment compensation & engaging 34 fresh 
labourers after the termination of the services of the 
workman concerned in violation of statutory 
provisions of ID Act is just and legal? If not to what 
relief the concerned workman is entitled to and from 
which date ?” 

The notice of the reference was given to the parties 
to appear through their counsel. The workman filed his 
statement of claim and after the Management filed reply 
thereto he filed rejoinder. The workman filed his Affidavit 
in support of his claim and the Management supported 
their pleadings with the Affidavit of Shri D.R. Daroch, their 
Divisional Engineer: The workman also came in the witness 
whereas the Management did not produce any evidence. 

Stated in brief the claim of the workman is that he 
was engaged as Mazdoor on daily wages on 16-10-1995 
and he worked for the Hamirpur Division of the 
Management up to 9-8-1996 when suddenly his services 
were terminated without giving him any notice or 
compensation. He filed a Civil Writ Petition in the High 
Court of Himachal Pradesh, which was dismissed and then 
he approched the Central Administrative Tribunal, 
Chandigarh. There too he failed and ultimately he decided 
to seek the relief through this Tribunal. His further claim is 
that he had put in more than 240 days service as per 
Annexure- A- 1 in the 12 calendar months preceding the 
date of termination of his services, but the Management 
while terminating his services violated the provisions of 
Section 25-F of the Industrial Dispute Act, “ hereinafter to 
be referred to as “Act”. His further claim is that the 
Management engaged 34 fresh casual labours without 
providing the workman an opprotunity to serve them 
thereby they further violated the provisions of Section 
25-H of Act. His claim is that his termination be declared as 
bad in law and he be given relief of reinstatement and 
continuity of service with full back wages along with 
interest thereon. 

The Management has filed the reply to the claim of 
the workman whereby they have raised preliminary 
objections to the maintainability of the claim of the 
workman. It is stated by them that the workmah has 
concealed the true facts and has not approached this 
Tribunal with clean hands. Thus,he is not entitled to any 
relief. Their further claim is that the workman, before his 
disengagement, was called for interview on 16-5-1996, but 
he could not fair well in the interview, therefore, he was 
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admitted that the workman was engaged as a Mazdoor on 


not selected. In view of that the reference is not 
maintainable. It is also: claimed by them that the workman 
is not entitled to any relief for the reason that his initial 
engagement was not made by following a transparent 
process of recruitment. He was engaged as a daily wage 
Mazdoor without notice, application or through 
Employment Exchange or otherwise. Since he could not 
succeed in the interview, therefore, he was relieved of the 
services. In view of that he cannot claim reinstatement in 
service. Denying that the workman had served the 
Management for 240 days before the date of termination of 
service, it is stated by them that the workman had served 
only for 190 days. Thus he was not entiled to retrenchment 
compensation as his claim was not in violation of Section 
25-F of the Act. 

With regard to the claim of the workman that the 
Management had engaged 34 fresh casual labours after 
the termination of the services, it is their reply that in fact 
the workman had been engaged on daily wages whereas 
34 part time casual labours were already working with the 
Management and the Management had only converted 
their engagement from part-time casual labours to full-time 
casual labours. Secondly the workman did not fall in their 
category as he was not a part-timer and thus, the 
Management did not violate the provisions of Section 
25-H of the Act. On merits they have submitted that in 
, view of the facts stated in the preliminary objections, the 
workman is not entitled to any relief as he has served the 
• Management only for 190days, so he was not entitled to 
retrenchment compensation or other benefits. Admitting 
the claim of appointment of 34 persons, it is further stated 
by them that their engagement was not in violation of 
Section 25-H of the Act, therefore, the workman' is not 
entitled any relief. 

The workman filed rejoinder, after the written 
statement of Management and submitted that the workman 
was not appointed after the interview for extraneous 
circumstances although they had engaged even fresh hands 
whereas the workman had the experience of working the 
Management. He reiterated that he had served the 
Management for more than 240 days. He denied the other 
contentions of the Management and stated that the 
Management had engaged 34 persons as full time casual 
labours in the category in which the workman had served 
them. Therefore, the work was available with the 
Management but he was not given the option to do that 
and thus the Management violated the provisions of 
Section 25-H of the Act. He has disputed the claim of the 
Management that the workman belonged to the category 
different to that in which the 34 workers were engaged. He 
denied the other assertions made by the Management and 
stated that the claim made by the Management is not 
justified, therefore, the same is required to be rejected. 

The perusal of the record shows that the 
Management in para number 2 of their written statement 


daily wages with effect from 16-10-1995. In reply to para 
number 5 of the statement of clarni they claimed that the 
workman has not stated correct facts. They omitted to show 
anything about the claim of the workman that he had worked 
as Mazdoor/Casual labour with the Management from 
16-10-1995 to 9-8-1996. In other paras qjf the statement of 
claim he made the same statement but the Management 
kept mum Jn this regard. They only submitted that the 
workman had served them only for 190 days without 
showing as to how many days he worked of and in which 
of the month and during which year. The workman has 
placed on record a photo copy of certificate marked "A" 
which is signed by S.D.O/ Phones, Hamirpur and as per the 
statement of the workman, the same was issued by the 
Junior Telecom Officer. He named the S.D.O. who had 
engaged him as K.P. Singh and stated that the experience 
certificate marked ‘‘A” was issued to him by Shri Amerjeet 
Singh JTO and the same was attested by Shri Hans Raj 
Thakur SDO of the time. The Management has failed to^ 
produce any evidence to counter this claim. They could 
very well produce the record to show that the worman had 
worked for them only for 190 days as during die period in 
question he was’paid the wages only for these days and 
for none else. They could also produce their Officers^/ 
Shri Amaijeet Singh, Hans Raj Thakur and K.P. Singh S DO 
whose names were mentioned by the workman as the 
persons who had witnessed the working of the workman 
and who had certified the same in the shape of experience 
certificate Mark “A”. The Management was given a number 
of opportunities to produce the evidence but they failed to 
produce any. They were given opportunity to produce 
evidence even on payment of costs after their having 
exhausted all the opportunities, but they neither paid the 
costs nor produce any evidence. Thus the claim of the 
workman that he had continuously worked for the 
Management from 16-10-1995 to 9-8-1996 has no rebuttal 
and has to be accepted as true. Counted from, 16-10-1995 
the workman admittedly served the Management for 270 
days as there has come nothing on record to show that he 
had not worked for die Management on any particular day. 
It is, therefore, proved that the workman had served the 



his services. 


In reply to the claim of the workman that the 
management before the termination of his services had not 
given him notice nor paid him the wages for the notice 
period, they also had not paid him the retrenchment 
compensation and thereby violated the provisions of 
Section 25-F of the Act, the Management has only stated 
that the claim so made is denied . It is further stated by 
them that the workman had served the Management only 
for 190 days and therefore, the Management did not 
violated the provisions of Section 25-F nor the same was 
attracted. They did not say even a word even about the 
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issuance of notice, payment of wages for the notice period 
and payment of retrenchment compensation. As stated 
earlier they have also not produced any evidence in this 
regard to rebut the claim of the workman. It is, therefore, 
proved that the Management had not given notice to the 
workman nor paid him the wages for notice period. They 
also did not pay any retrenchment compensation to the 
workman before disengaging him from service. The claim 
of the workman that he was not given retranchment 
compensation nor wages for the notice period although he 
had put in more than 240 days service before the termination 
of service is thus proved. The disengagement of the 
workman therefore, w as in violation of Section 25-F of the 
Act and the same is quashed. 

As regards the second part of the reference that the 
termination of the workman was also bad for the reasons 
that the Management had engaged 34 fresh labourers after 
the termination of tee services of the workman and by 
doing that they further violated the provisions of the Act. 

I am of the opinion on this score the workman is not 
successful. In his statement he admitted that the 34 persons 
engaged by the Management were already working as part- 
timers before the year 1995 and they were only regularized 
by the Management. Thus there was no fresh recruitment 
made by the Management after the termination of the 
services of the workman and those who were working as 
part-timers before the year 1995 were regularized. Moreover, 
since the workman had joined the service o: the 
Management in late 1995, therefore, those 34 workers w ere 
definitely senior to the workman, although they were part- 
timers, but yet they were the workmen and it cannot be 
said thay they were juniors to the workman and their 
regularization was a violation of the Act. 

Now the question comes as to what relief the workman 
is entitled to. Admittedly the engagement of the workman as 
per his own admission was made without notifying the post 
in any Newspaper of advertising the same otherwise. The 
workman admitted that he was engaged by Mr. K.P. Singh, 
Divisional Engineer after an interview. He, however, has 
admitted that it was not an engagement after following the 
judicious procedure of putting the post for open competition 
and recruiting the workman after proper test and by fol lowing 
procedure. His engagement, therefore, definitely was a back¬ 
door entry. It was been held above that the disengagement 
of the workman was in violation of the provisions of the Act, 
Therefore, he is entitled for compensation, if not, for 
regularization on the post. Treating the workman to be in 
service till the date of this Award I hold that he is entitled to 
back wages besides the retrenchment compensation, wages 
for the notice period and the interest on the amount which 
was due to the workman on the day his services were 
disengaged. A fact to be taken note of is that there has come 
no evidence to show that the workman remained without 
work all through these periods. It can also not be accepted 
that he could have survived without working and earning 
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for himself and the family but definitely he would not have 
earned as much as he would have while in the service of the 
Management unless proved othewise that he was engaged 
in a better situation after his disengagement. The 
Management has not proved this fact Therefore, even after 
taxing a moderate approach I ho.d t. v foe workman is entitled 
to 50% of trick wages. Considering, r ? : these heads 1 award a 
compensation of Rs.50,0G0 (Rupees fifty thousands only) 
to the workman as lumps sum compensation and direct the 
Management to pay the said amount to him within three 
months from the d^.te this award becomes enforceable. In 
case of failure on their part they will pay interest on the 
amount to the workman @ 9 per cent per annum from the 
date of award till the amount of compensation is paid to him. 
The reference is answered in these terms. Let a copy of this 
award be sent to the appropriate Government for necessary 
action and the file be consigned to the record after due 
compilation. 

KULDIP SINGH, Presiding Officer 
^ 'fcwft, 28 2008 

^T.3TT. 3378.—3Tls#)fo sfofowi, 1947 (1947 

14 ) qRt frRI 17 ^ ftf, TR'foK ^ ^ 

^ wm ^ft friTMfoT eft 

ft* ■ft’ aftentfrcE 

3Tfact,<<j|/9nr fo.l, ^ fodTZ TfrsZP 

30/2007) y=biP?ici Wl t, ^#4TOP? 28-11 -2008 

[^. trpf-40012/8/2007-3TT|3tR(^) ] 
^7 dmicFTlft 

New Delhi, the 28th November, 2008 

S.O. 3378. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.30/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. I, Chandigarh as shown in theAnnexure, in the 
Industrial Dispute between the employers in relation to the 
management of Doordarshan Kendra and their workman, 
which was received by the Central Government on 
28-11-2008. 

[No. L-40012/8/2007-IR (DU)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA^ 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 
CASE NO. I.D. 30/2007 

Shri Kuldeep Chand. H.No.269, 1 st Floor, 

Sector-6, Panchkula (Haryana). ...Applicant 
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Versus i; 

The Director, Doordarshan Kendra, 

Sector-37-B. Chandigarh. ...Respondent 

APPEARANCES 

For the workman: None 

For the management: None 

AWARD 

Passed on : 6-11-08 

Central Govemment'vide notification ho. L-42012/8/ 
2007 -IR (DU) dated 18-5-2007, has referred the following 
dispute to this Tribunal of adjudication; 

“Whether the action of the management of 
Doordarshan Kendra, Chandigarh in terminating the 
service ofShri Kuldeep Chand, w.e.f. 21 -4-05 is legal 
and justified? If not, what relief the workman is 
entitled to and to what extent.” 

2; None is present on behalf of the workman. Learned 
counsel for the management is also not present. From last 
manay days fixed for the hearing of this case the workman 
is not ensuring his presence. The reference was referred 
by the Central Government in the year 2007. Several 
opportunities have been given to the workman but he is 
not availing the opportunity of being heard. It is already 
1.15 pm. At this stage, I have no option otherwise then to 
dismiss the claim of workman in reference for non- 
prosecution and return the reference to the Central Govt, 
as such. Accordingly, the reference is returfied as such. 
Let the Central Government be informed. File be consigned. 

Chandigarh 

6-11-08 • 

GK; SHARMA. Presiding Officer 
M 28 W5R, 2008 

^sr.air. 3379.—affeitfiw 1947 (1947 

14) *mr 17 ^ mm Wm 

3w ^ wm ^ #rc 

4 % II 

^ W Tfem-401/2005)^ 

^ ^ 28-11-2008 I 

[7T. 1^-40012/88/%-3n$3r&(^) ] 
^RTt, ^7^ 3=rf^>Rl 

New Delhi, the 28th November, 2008 

S.O. 3379.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes the Award (Ref. No.401/2005) 


of foe Central Government Industrial Tribunal-cum-Labour 
Court No. H Chandigarh as shown in foe Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Sr. Suptd. of Postal Store Department and 
their workman, which was received by the Central 
Government on 2 8-11-2008. 

; [No. L-40012/88#6*IR (D\J)] 

. AJAY KUMAR, Desk Officer 

■; 5 ANNEXIflffi / 

CENTRAL GOVHtNM^NT INDUSTRIAL 
TJUBUNAL-CUM-LABOUR COURT-II, 
t , CHANDIGARH > 

Presiding Officer.^ ShfiKuldip Singh 

Case LD.No: 401/2RS 

Registered on: 19^8r20p5i 
Date of Decision; .JdM4r2QG8 

Shri Sham Kumar H.No. 9802/5, ' 

Ambala City, Nay a Baifs-rS4003 r ...Petitioner 

........ Versus . 

Superintendent of Postal Store Deptt., 

Hatyana Circle, AmbalaCantt-133001 ...Respondent 

For the workman . Shri Surinder Gandhi, Advocate 

For the Management Sh. I. S. Sidhu, Advocate 

AWARD 

The Government of India, Mmistiy of Labour, vide 
their letter No. L-400I2/88/96-IR(DU) Dated 13-5-1998 has 
desired this Tribunal to adjudicate upon foe following 
reference:— - 

“Whether the action of the management of Sr. 
Superintendent of Postal Store Department, Ambala 
in terminating foe services ofShri Sham Kumar, night 
ChoWkidar w.e.f 1-6-89 is legal and justified? Ifnot 
to what relief foe workman is entitled to?” 

On the receipt of foe reference notices were issued 
to the parties who appeared through their counsels. The 
reference remained on the file of CGIT-1, Chandigarh from 
22-6-1988 till 6-6-2005 when, on foe creation of this Tribunal 
the same was transferred to this Tribunal and it was 
registered cm foe file of this Tribunal on 19-&2005. Before 
that foe parties had filed their pleadings the shape of 
statement of claim of the workman, the claim of the 
• , Management in the shape of written statement. The 
t Management placed on record documents marked as 
M-l to MW : 5. They also tendered the affidavit of 
Sh. H.P.Sharma, their Superintendent Postal Store 
Department, Ambala, whereas foe workman filed his own 
affidavit supported by documents W-l and W-2. The 
Management also filed the. affidavit of Shri P.C.Kashyap, 
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Superintendent Postal Store Department, Ambala Cantt and 
also examined him as witness whereas the workman 
appeared as a witness and the parties had the chance to 
cross-examine the witness produced. 

The claim of the workman stated, in brief, is that he 
was appointed as part-time waterman on 1-4-1983, in the 
Railway Mail Service Ambala on fixed monthly wages and 
he served them till February 1986. Thereafter, he worked as 
part time night Chowkidar in Bag Circle Office Ambala till 
1-4-1989 when his services were terminated without 
complying the provisions of Industrial Dispute Act, 1947, 
hereafter referred to as the “Act”. The Management though 
was taking services for him from 8 to 10 hours, but in the 
record they showed the working hours only 6 hours and 
they, in an arbitrary manner abolished the post without 
applying their mind and with malafide intentions. They did 
not pay him the retrenchment compensation. He further 
claims that he had filed original application before the C AT, 
Chandigarh in the year 1989 which was rejected onl7-11- 
1995. Thereafter the workman raised the demand, but his 
case was rejected. However, the same was referred for 
adjudication on the intervention of the Hon’ble High Court. 
The workman has prayed that the order of termination of 
his services be set aside; he may be reinstated with full 
back wages and other service benefits besides the interest 
on the amount due to him. 

The Management has opposed the claim of the 
workman by filing preliminary objections and also 
challenging the case on merits. Their plea is that the 
workman has failed to implead Suerintendent Railway 
Mail Service, Ambala, as party, therefore, the reference 
is not maintainable for want of non-joinder of necessary 
parties. They have further claimed that, after his 
disengagement the workman is working in the Office of 
Civil Surgeon, Ambala since 16-8-1993 and this fact, he 
has concealed, therefore, he has not come to the court 
with clean hands. Hence, he is not entitled to any relief. 
Otherwise also the case of the workman is belated since 
his services were terminated in the year 1989, whereas 
the demand notice was raised in the year 1996. Moreover, 
the workman,being a part-time night Chowkidar, did not 
fall in the category of workman, therefore, he is not 
entitled to any relief. 

On merits it is submitted by the Management that 
the claim of the workman mainly concerns to the period 
when the workman was not serviing under the 
Management. The workman had served under two 
Superintendent one heading the Railway Mail Service and 
the other Postal Store Department. Both the authorities 
were distinct and separate and were appointing authorities 
in their own right. Admitting that the workman had served 
the Management from 4-4-1988 to 31-5-1988, it is stated by 
them that since with effect from 1-1-1989, the Circle Bag 


Office was bifurcated and the major portion of work and 
staff was transferred to Punjab Circle, therefore, there was 
no necessity of part time night Chowkidar, hence, the post 
held by the workman was abolished with effect from 
9-6-1989. Their further submission is that since there is 
delay of 6 years in raising the demand and the workman is 
serving on a regular pay scale with the Civil Surgeon, 
Ambala w.e.f. 16-8-1993, therefore, he is not entitled to any 
relief. 

From the pleadings of the parties it is clear that the 
workman had served the Management from 4-4-1988 to 
31-5-1989. Document M-3 gives the detail of the.months 
for which the workman was paid @ Rs. 468 per month and 
the date on which the payment was made. There is, 
therefore, no dispute that the workman had served the 
Management for more than 240 days till 31-5-1989. Thus, 
he earned the right of protection as available under 
Section 25-F of the Act. It is also not disputed that the 
post held by the workman was abolished with effect from 
1 -6-1989. Even if we accept the claim of the Management 
that the workman had not served them beyond 31-5-1989, 
yet he was entitled to the protection under Section 25-F 
of the Act. The Management in reply to part 2 of the 
statement of the claim only stated that the said para like 
para number 3, does not need any reply, being the matter 
of record. Thus they have admitted that before the 
tennination of the services of the workman may be on the 
abolition of the post held by him, the workman was not 
given one month’s notice nor he was paid the wages for 
the notice period. He was also not the retrenchment 
compensation and other dues. Mr. P.C. Kashyap did 
appear as a witness for the Management, and proved his 
affidavit exhibit MW-1. In cross-examination he stated 
that the workman was not paid any compensation at the 
time of his termination. He denied that the workman used 
to work till his substitute reported for duty thereby he 
used to perform duty from 9.00 PM to 9.00 AM everyday. 
The workman in his statement claimed that he had served 
the Management from 1-4-1986 in the Office of 
Superintendent, Postal Store Department, Ambala City. 
From their own admission the Management has proved 
that the workman had served them from 4-4-1986 to 
31-5-1989; and that before the termination his services, 
the Management had not issued notice to the workman 
nor was he paid the wages of notice period. He was also 
not paid retrenchment compensation. Thus, the 
disengagement of the workman was bad in law. The 
Management has also failed to prove that the workman 
had served under the two distinct different departments 
havings no connection. 

It is now to be seen as to what relief the workman is 
entitled to. It has been held that the disengagement of the 
workman without issuing him notice or paying him the 
wages for the notice period and the retrenchment 
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compensation was bad in law. The workman, therefore, is 
treated to be in service till he joined the service in the office 
of Civil Surgeon, Ambala on 16-8-1993. Since the 
engagement of the workman is not claimed to be by a regular 
process, therefore, in the light of the decision of the Hon’ble 
Supreme Court of India in the case of Secretary, State of 
Karnataka and others Versus Uma Devi and others reported 
as (2006) 4 SCC1, he is not entitled to regularization and 
not even for reinstatement on the post he held. Also for 
the reason that he had already joined a Government service 
in the Office of the Civil Surgeon, Ambala. However, he is 
entitled to back wages, the retrenchment compensation 
and the wages for the notice period, besides the interest 
on die said amount. I calculate this claim of the workman as 
composite package in the amount of Rs. 50,000 (Rupees 
fifty thousands only) i. e. full back wages from June 1989 to 
15-8-1993, the interest thereon, the retrenchment 
compensation and wages for the notice period. The 
Management is drected to pay this amount to the workman 
within three months from the date the Award becomes 
enforceable, failing which the workman shall be entitled to 
interest on the said amount @ 9 per cent annum. The 
reference is answered in these terms and the award is 
passed. Let a copy of the award be sent to the appropriate 
Government for necessary action and the file be sent to the 
record after due compilation. 

KULDIP SINGH, Presiding Officer 

^ feft, 28 2008 

WIT. 3380,—few SffafPW, 1947 (1947 

14 ) tiro 17 ^ am WF 

wf ^ % 7TO M-l+Y 3^7 ^ 

^ (tM WIT 
854/2005 ) ^ y^blf^l^T Wt t, ^ ^ 

28-11-2008 «TT I 

[U T^T-42012/211/90-3^.31K(^)] 

New Delhi, the 28th November, 2008 

S.O. 3380.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No.854/2005) 
of Central Government Industrial Tribunal-cum-Labour 
Court No.II, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on 28-11-2008. 

[No. L-42012/21 l/90-IR(DU)] 
A JAY KUMAR, Desk Office 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
-CUM-LABOUR COURT-II, SECTOR-18A, 
CHANDIGARH 


Presiding Officer: Shri Kuldip Singh 
Case I.D. No. 854/2ks 


Registered on:8-9-2005 


Date ofDecision: 14-11-2008 


Gulzar Singh S/o Joginder Singh 

R/o Piran Wali, P.O. Nyoli Kalan, 
Hissar, 

...Petitioner 

Versus 


The Commandant, 

Equine Breeding Stud, Hissar 

..Respondent 

Appearance 



For the Workman Mr.Raj Kaushik, Advocate 


For the Management Mr.K.K. Thakur, Advocate 

AWARD 

This case was fixed for the evidence of the workman 
at Hissar on 21 st of November, 2008. On the request of the 
counsel for the parties the file was recalled from the records 
since the parties claimed to have settled their dispute 
amicably. The workman and the respondent-Commandant 
have made a joint statement which has been placed on 
record. The parties have agreed that the workman will be 
provided with the job as and when required basis. If the 
workman is covered under the scheme of regularization he 
will be provided the benefit accordingly. The workman will 
be paid the wages as per the wages given to similarly 
situated workman. On this assurance the workman has 
withdrawn from the reference. 

The reference in hand was received from the Ministry 
of Labour, Government of India vide their No. L-42012/211/ 
90-IR(DU) dated 30-12-1996. The reference reads as under: 

"Whether the activities of the Equine Breeding Stud, 
Hissar, constituted to be an Industry under the I.D. Act, 
and if so whether the action of the management of Equine 
Breeding Stud, Hissar in terminating the services of Shri 
Gulzar Singh s/o Shri Joginder Singh daily rated worker is 
just, fair and legal and whether the action of the management 
of Equine Breeding Stud, Hissar in denying equal wages 
for equal work to the workman is just and fair ? If not to 
what relief the workman concerned is entitled to ?” 

As per the statement of the workman and the 
respondent-Commandant, the parties have settled the 
matter amicably under the give and take formula. After 
feeling satisfied with the assurance given by the 
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management, the worman has withdrawn from the contest 
of the case. So far the parties have not led any evidence in 
support of their respective claims projected by them through 
their pleadings. On record there is no evidence to show 
that the management is not an industry. There is also no 
evidence to show that the action of the management in 
disengaging the workman or for not paying him equal 
wages for equal work, was unjust and illegal. Both the 
parties have failed to prove their respective claims, 
probably in view of the assurance given by the 
management to provide work to the workman and to pay 
him wages as per the wages given to similarly situated 
workmen. The reference is answered in these terms and the 
award is passed. Let the copy of it be sent to the 
Appropriate Government for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
M 28 W4T, 2008 

4tf.37T. 3381.—afcjtfw 144R 1947 (1947 

14) 17 ^ 3i^< u i 3, MW tt 

4) W444 M 7T4£ sfft "ZW ‘SFtfqFTTT 

■37344 fr' MW WWW fsm 3 Mm 777447 

37f4477W3m ^447474 47 W CTTvtf 711247 

77^371^/^ 77t/3TR/288/99) 477 y+lfvid 4T# i, 47 MW 
7774777 471 28-11-2008 47l4F<7§3TT 4T | 

[77. tp-140I2/43/99-37^.37R.(^)] 
3744 4^7, ^747 37f447T7l 

New Delhi, the 28th November, 2008 

S.O. 3381.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/288/99) of Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur, as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Gun Carriage Factory and their 
workman, which was received by the Central Government 
on 28-11-2008, 

[No. L- 14012/43/99-IR (DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

NO. CGIT7LC/R/288/99 

Presiding Officer: Shri C.M.Singh 
Shri Sabir Ali, C/o Sh. Manoj Sahu, 

Advocate House, Sahu Villa, 

Kanchgarh Chowk, Jabalpur Workman/Union 


Versus 

The General Manager 
Gun Carriage Factory, 

Jabalpur. ... Management 

AWARD 

Passed on this 6th day of November, 2008 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-14012/43/99-IR(DU) dated 25-8-99 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Gun 
Carriage Factory, Jabalpur in terminating the services 
of Sh. Sabir Ali, labour, T. No. 4599 (Vidyut Vibhag) 
is legal and justified? If not, to what relief the concern 
workman is entitled ?” 

2. Vide order dated 3-7-07 passed on the ordersheet 
of this reference proceeding, the reference proceeded 
exparte against workman Shri Sabir Ali. No statement of 
claim has been filed on behalf of workman Shri Sabir Ali. 

3. The case of the management in brief is as follows. 
Workman Shir Sabir Ali, T. No. 4599/IE was working as 
labour “A” EM Section. That on 2-9-96 at about 12.25 hours, 
he was apprehended at West Gate IEs Barrier while 
attempting to take out 220 grams of Copper wire by the 
Durwan on duty. The item was concealed in his pant pocket. 
That Orderly Officer was informed. In the presence of Orderly 
Officer and other witnesses, the stolen property was 
recovered from the possession of the workman Shri Sabir 
Ali. The workman was chargesheeted accordingly and a 
Departmental Enquiry into his conduct was conducted. 
The workman during the enquiry conducted the charges 
levelled against him and asked for pardon. Having examined 
the Enquiry Report and other relevant documents, the 
Disciplinary Authority agreed with the findings of the 
Enquriy Officer. Accordingly a showcause notice, was 
issued to the workman. He did not submit any satisfactory 
reply. Therefore the competent authority passed the 
punishment order dated 30-8-97 removing him from services. 
The workman is not entitled to any relief. 

4. As the case proceeded exparte against the 
workman, there is no evidence on behalf of the workman 
on record. The management in order to prove their case 
filed affidavit of their witness Shri Prem Prakash, then 
working as Manager, GCF. 

5.1 have heard Shri A. K. Shashi, Advocate learned 
counsel for the management and perused the evidence on 
record. 

6 . The case of the management is fully established 
and proved from the uncontroverted and unchallenged 
affidavit of management’s witness Shri Prem Prakash. 
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Therefore, the reference deserves to be decided in favpur 
of the management and against the workman without any 
orders as to costs. ' » ' 

7. In view of the above, the reference,is decided in 
favpur of the management and against the workman without 
any orders as to costs holding that the action of the 
management of Gun Carriage Factory, Jabalpur in 
terminating die services of Sh. Sabir Ali, Labourer, T. No. 
4599 (Vidyut Vibhag) is legal and justified add 
consequently the workman is not entitled to any relief. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

C. M. SINGH, Presiding Officer 
28 W3R, 2008 

1.9H. 3382.—1947 (1947 

14) ■„* 
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New Delhi, the 28th November, 2008 

S.O. 3382.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGIT/ 
LC/R/70/05) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur, as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Vehicle Factory and their workman, 
which was received by the Central Government on 
28-11-2008. 

[No. L-1401 l/2/2005-IR(DU)] 

AJAY KUMAR, Desk Officer 

ANNEXURE • ^ '-.••• 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL, TRIBUNAL -Cllfa-IABOUR COURT, 
JABALPUR 

NO CGIT/LC/R/70/05 

Presiding Officer I Shri C.M.Singh ^ 

Shri B. Guha Thakurta, 

General Secretary, 

VehicleFactoryMazdoor Union, 

Plot No. 75, Jawahar Nagar, 

Adhartal, Jabalpur ...Workman/Union 


Versus 

The General Manager, 

Vehicle Factory, 

Jabalpur (MP) Management 

AWARD 

Passed on this 22nd day of October, 2008 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-14011/2/2005-IR (DU) dated 
30-6-2005 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the management of Vehicle 

factory, Jabalpur in introducing electronic punching 

system is justified? If not, to what relief the workmen 

are entitled ?** 

2. Vide orer dated 5-11-07 passed on the ordersheet 
of this reference proceeding, the reference proceeded ex 
parte against the workmen/Union. No statement of claim 
has been filed on behalfof workmen/Union. 

3. The management was given opportunity to file ex 
parte WS but it failed to file die same till today the date 
fixed for filing the WS. The ordersheet dated 22-10-08 
reveals that on this date, no body appeared for any of the 
parties. Under the circumstances, this Tribunal was left 
with no option but to close the reference for award. 

4. There is no evidence on record of any party. The 
reference, therefore, deserves to be decided in favour of 
the management and against the workman without any 
orders as to costs. 

5. In view of the above, the reference is decided in 
favour of the management and against the workmen/Union 
without any orders as to costs holding that the action of 
the management of Vehicle Factory, Jabalpur in 
introducing electronic punching system is justified. 
Consequently the workmen arertot entitled to any relief. 

6. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

C. M. SINGH, Presiding Officer 
^feft,28TTTOT,2008 

3383. —faafc anfaftm, 1947 (1947 
TFT 14) ^ Hta 17 7$ Af^4KU| itefa WKK MfrfH 

37 k ^ q n fa ri f ^ 

$ ^fare (wf TnssrT 
73/96) U^nf?TcT 1?, ^ 

28-11 -2008 ^ WQ ^3TT «IT I 

' [tf. 7^-40011 /2I/94-3fli3nt ) ] 

3T3P? Wm, 

*0 ' 
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New Delhi, the 28th November, 2008 

S.O. 3383.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGIT/ 
LC/R/173/96) of Central Government Industrial Tribunal- 
curn-Labour Court, Jabalpur, as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Factory and their workman, 
which was received by the Central Government on 
28-11-2008. 


[No. L-40011/21/94-IR (DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUST RIAL TRIBUNAL -CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LCR/173/96 
Presiding Officer: Shri C M. Singh 

The Secretary, 

Akhil Bhartiya Dak & Taar Industrial 
Workers’ Union, 

Telecom Factory, 

Branch Richai, 

Jabalpur Workman/Union 

Versus 


parte against the workman/Union. No statement of claim 
has been filed on behalf of workman/Union. 

3. Inspite of several opportunity given to the 
management, the management failed to file Written 
Statement. Under the circumstances, this Tribunal is left 
with no option but to close the reference for award and in 
this mannar, the reference was closed for award. 

4. It is a no evidence case. Therefore, the reference 
deserves to be decided in favour of the management and 
against the workman/Union without any orders as to costs. 

5. In view of the above, the reference is decided in 
favour of the management and against the workman/Union 
without any orders as to costs holding the following— 

R.U. ft 

#3, ft spfteFlft ^ tftlifWdY ft RMMdl 

^ im ft flfftftf ^ vftfe 8 ft£ Tqraf 

7#RR 5 ftt FRT, mPF fftSTf W3, ft ft 

yfdR^ 7-1/2 ft2 fftft ft ffeftf ft) 
fttftr HFf ft I 3KT: ftftftfa fmi ^ ft 

ftfeitfW fftftt STpfa ft ft I" 

6. Let the copies of the. award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

C. M. SINGH, Presiding Officer 


The Chief General Manager, 

Telecom Factory, 

Jabalpur. 

The Manager, 

Telecom Factory, 

Richai Branch, 

Jabalpur Managements 

AWARD 

Passed on this 12th day of November, 2008 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-40011/21/94-IR (DU) dated 30-8-96 
has referred the following dispute for adjudication by this 
Tribunal > 

“ ‘cRT WTR ftfcTFTR ft^ft, TT.3T. 

ft^t, fmi ft*? ft ft ft 

TRTTTT H ft Slfaftf ft yfafftl 

8 ftt tr 5 ft£ fe, imi ft 

sftftr ft ftftftr 7 - 1/2 fte oRFf fftft fe ft ftfttaftf ft) 

ftftfftr fm$ ft 

niftier ftratfftF fe ft t&zji f i ” 

2. Vide order dated 21-7-05 passed on the ordersheet 
of this reference proceeding, the reference proceeded ex 


^ felt, 28 2008 

^RT.3R. 3384. —ftlfttfftF 1947 (1947 

^rr 14) ftt *TKT 17 ft ft, ftftfa ‘gRTER 3T^ wft 

wf ft TRftcR ft ftsrs fftfeftf ftk -^rft =b4*u7 ft ftfa, 
sppft ft fife feK ft ftfe TRW aMfe 

STfftjRWSR RRIcR II, ft WTT 

863/2005) ftt WTfe t, ftf ft^fa m*FR ftt 

28-11-2008 TIT^T l 

[ft. t^-42012/202/90-3n£31R(ftt.’sj.) 3 
3F5PT ftw sftftfftt 

New Delhi, the 28th November, 2008 

S.O. 3384. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 863/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Equine Breeding Stud 
and their workman, which was received by the Central 
Government on 28-11 -2008. 

[No. L-42012/202/9Q-IR (DU)J 
AJAY KUMAR, Desk Officer 



[ W\ II—T3F3 3(ii)] HTOT ITO : faHW 20, 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
<TJM-tAlkjUtt COURT- SB£TOR18-A, 

CHATtt«GARH .>• 

Presiding Officer: Shri Kaldip Singh 

Cqsel.D. No: 863/2005 
Registered on: 9-9-2005 
Date Of Decision: 14-11-2008 

Balbir Singh S/o Jagar Singh R/oPiranWali, P.Q.NyoIi 
Kalan,Hissar. . ifi ' 

' -■ ! ‘ ...Petitioner 

Versus 

• ■ T’ • r- . • .a' 

The Commandant, Equine Breeding Stud, Hissar 

, ...Respondent 

APPEARANCE <*• . 

For the Workman ; Mr. R^j Kaushik, Advocate 
For the Management : Mr. ICK.Thakur, Advocate 

AWARD 

This Case was fixed forthe evidence of the workman 
at Hissar on 21st of November, 2008. On the request of 
counsel for the parties the file was recalled from there cords 
since the parties claimed to have settled their dispute 
amicably. The workman and the respondent “Commandant 
have made a joint statement which has been placed on 
record. The parties have agreed that the workman will be 
provided with the job as and when required basis. If the 
workman is covered under the scheme of regularization he 
will be provided the benefit accordingly. The workman will 
be paid the wages as per the wages given to similarly 
situated workman. On this assurance the workman has 
withdrawn from the reference. 

The reference in hand was received from the 
Ministry of Labour, Government of India vide their No. 
L-42012/202/90-IR (DU) dated 30-12-1996. The reference 
reads as under :— 

“Whether the activities of the Equine Breeding 
Stud, Hissar, constituted to be an Industry under 
the I.D. Act, and if so whether the action of the 
management of Equine Breeding Stud, Hissar in 
terminating the services of Shir Balbir Singh S/o Shri 
Jagar Singh daily rated worker is just, fair and legal 
and whether the action of the management of Equine 
Breeding Stud, Hissar in denying equal wages for 
equal work to the workman is just and fair? If not to 
what relief the workman concerned is entitled to?” 

As per the statement of the workman and the 
respondent-commandant, the parties have settled the matter 
amicably under the give and take formula. After feeling 
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satisfied with the assurance given by the management, the 
workman has withdrawn from the contest of the case. So 
far the parties have not led any evidence in suppqft^>f their 
respective claims projected by them through their pleadings. 
Qn record there is no evidence to show that the 
management is not an industry. There is also no evidence 
to show that the action of the management in disengaging 
the workman or for not payingTrim equal wages for equal 
work, was unjust and illegal. Both the parties have failed to 
prove their respective claims, probably in view of the 
assurance given by the management to provide work tq 
the workman and to pay him wages as per the wages given 
to similarly situated workmen. The reference is answered 
in these terms and the award, is passed. Let the copy of it 
be sent to the Appropriate Government for necessaiy action 
and the file be consigned to records after due completion. 

KULDIP SiNGH, Presiding Officer 
mM 3385.— af N UPw Etan srfMPm, 1947 <1947 

tsrrcr 17 aqwm wm are* -srsm 

3T3** < ftife ateitfw f**re < wm s fatifi i * 

arf**»rer/9^ <-11, (tM ijwn 

850/2005) ^ Wt i, ■art 

28-11-2008 SRI ^3TT «TT I 

, in W- 142012/238/90-«nf.m«f.^.) ] 

New Delhi, the 28th November, 2008 

S.O. 3385.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 850/2005) 
of Central Government Industrial Tribunal-cum-Labour 
Court, No.-II Chandigarh, as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on 28-11-2008. 

[No. L-42012/238/90-IR (DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL 
-CTJM-LABOUR COURT- H, SECTOR 18-A, 
CHANDIGARH 

Presiding Officer: Shri Kuidip Singh 

Case I.D. No: 850/2005 

Registered on: 8-9-2005 

Date ofDecision: 14-11-2008 

Jangir Singh S/o Bhagwan Singh 

R/o Piraa Wall, P.O.Nyoli Kalan, Hissar. ...Petitioner 
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Versus 

The Commandant, 

Equine Breeding Stud, Hissar ..Respondent 

APPEARANCE 

For the Workman Mr. Raj Kaushik, Advocate 

For the Management Mr. K.K.Thakur, Advocate 

AWARD 

This case was fixed for the evidence of the workman 
at Hissar on 21st of November, 2008. On the request of 
counsel for the parties the file was recalled from the records 
since the parties claimed to have settled their dispute 
amicably. The workman and the respondent-Commandant 
have made a joint statement which has been placed on 
record. The parties have agreed that the workman will be 
provided with the job as and when required basis. If the 
workman is covered under the scheme of regularization he 
will be provided the benefit accordingly. The workman will 
be paid the wages as per the wages given to similarly 
situated workman. On this assurance the workman has 
withdrawn from the reference. 

The reference in hand was received from the 
Ministry of Labour, Government of India vide their No. 
L-42012/23 8/90-IR (DU) dated 30-12-1996. The reference 
reads as under :— 

“Whether the activities of the Equine Breeding 
Stud, Hissar, constituted to be an Industry under 


the I.D. Act, and if so whether the action of the 
management of Equine Breeding Stud, Hissar in 
terminating the services of Shri Jangir Singh S/o 
Shri Bhagwan Singh daily rated worker is just, fair 
and legal and whether the action of the management 
of Equine Breeding Stud, Hissar in denying equal 
wages for equal work to the workman is just and fair? 
If not to what relief the workman concerned is entitled 
to?” 

As per the statement of the workman and the 
respondent-commandant, the parties have settled the matter 
amicably under the give and take formula. After feeling 
satisfied with the assurance given by the management, the 
workman has withdrawn from the contest of the case. So 
far the parties have not led any evidence in support of their 
respective claims projected by them through their pleadings. 
On record there is no evidence to show that the 
management is not an industry. There is also no evidence 
to show that the action of the management in disengaging 
the workman or for not paying him equal wages for equal 
work, was unjust and illegal. Both the parties have failed to 
prove their respective claims, probably in view of the 
assurance given by the management to provide work to 
the workman and to pay him wages as per the wages given 
to similarly situated workmen. The reference is answered 
in these terms and the award is passed. Let the copy of it 
be sent to the Appropriate Government for necessary action 
and the file be consigned to records after due completion. 

KULD1P SINGH, Presiding Officer 
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